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UNITED STATES OF AMERICA 


IN THE DISTRICT COURT OF THE UNITED STATES 


FC . THE WESTERN DISTRICT OF NEW YORK 


UNITFD STATES OF AMERICA, 
-Vve- 


HAROLD J. MIMS, 


APPEARANCES: 


RICHARD J, ARCARA, ESQ, 

United States Attorney 

(By Cerald J. Houlfhan, Esq.) 
Assistant United States Attorney 
United Stetes Courthouse 
Rochester, New York 14614 


Appearing on behalf of the Government, 


. 


MESSRS. KARZ & DINOLFO 

(By Anthony J. Amoroso, Esq.) 
450 Reynolds Arcade Building 
16 Main Street East 
hochester, New York 14614 


Appearing on behalf of the Defendant. 
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Elbert Lockhart for Government, Direct. 


ss *+ + * &€ * 


(Recess taken.) 
ELSEaT LOCRHART, 
called as a witness by the Government, being first duly sworn 
teetified as follows: 


DIRECT EXAMINATION 


BY MR. HOULIHAN: 
Q Mr. Lockhart, by whom are you employed? 


A By the FBI. 

Q How long have you been with the FBI? 
Approximately nineteen years and five months. 
And during that period of time that you have been with t 
FBI whet have been your duties? 
I examine items of evidence to determine if there are any 
latent fingerprints which may be fingerprints, palm prints, 
toe prints or footprints present on this evidence. 
compare latent prints against the known prints of individ 
als to determine {f they were made by one and the same 
person, and if requested to do so, I will testity my 


finding. 


Washington, D. C. 
Would you tell the members of the jury what an inked 
fingerprint is? 


This is a reproduction of the ridges on the underside of 


Where is your headquarters? 
| 
| 
| 


the fingers, and this is usually accomplished by applying 


> 


> 
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a thin film of printers ink onto these ridges and then 
transferring it onto e fingerprint card. 


What is a latent fingerprint? 


To exnlain, the underside of the fingers are covered with 
raised portions of skin called friction ridges. When thes | 
ridges become covered with perspiration, oil, grease, bl 

or some other fc ign matter and an object is touched by 
these ridges, it will usually leave an outline of those 
ridges on that object. The word "latent" means hidden, 


and usually requires some type of development in order to 


make it visible. 

And you use a fine dust to bring ovt latent fingerprints, 
is that right? 

You can cn certain objects euch as glass, tile, metal, 
papers and items that are processed by chemical. 


But on glass you would use dust? 


tne eee 


A powder, yes. 

How are fingerprints compared and identifications effected 
Fingerprints are compared by comparing the characteristic 
ridge detail into prints to determine whether or not they 
match. Now this characteristic ridge detail the I re- 
ferred to are ending ridges, one ridge which divides or 
separates into two or more separate ridges, an island or 
enclosure, or a dot. 


What ere the basic factors in the use of fingerprints as e@ 
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means of identification? 


It is my opinion that the ridge arrangement on every finge 
of every person is different. And this ridge arrangement 
does not change from the time of birth until after death, 
when decomposition sets in. Fingerprints are a positive 
means of identification, inasmuch as no two have ever been | 
found to be identical unlee3 they were made by the same 
person, 

I show you Government's Exhibit 18 marked in evidence. 
Have you seen that before? 


Yes, I have. 


And where did you see it? 
At my headquarters in Washington, D. C. 
I show you Government's Exhibit 17 marked for identifica- 
tion. Can you tell me what thac is? 
Yes. This is a latent lift. 
Did you compare the latent lift that appears on Government’ 
Exhibit 17 marked for identification with the print that 
appears on Government's Exhibit 18 in evidence? 
Yeu, I did, 
What was the result of your examination? 
I found there were -- 
THE COURY: So that the jury will 
understand, G-18 is the known fingerprint 


of this defendant? 
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Yes. 1 found that two latent fingerprints appearing on 
tits lerene lift marked C-17 and left index finger print 


and the left middle finger print appearing on this finger- 


print card marked Government's Exhibit 18 were made by the | 


same person. 
Have you charted enlargements illustrating this ident iftca4 
tion? | 
Yes. I have a charted enlargement of one of the ident ift- | 
cations. 

And that would be one of the prints on Government's Exh ibi¢ 


17? 


Yes, that is correct. 
An enlargement of one of the prints on the inked finger pe ide 
card? 
Yes, that's correct. 
Do you have those with you? 
Yes, 

MR. HOULIHAN: Would you mark 

this for identification? 
(Government's FExhi*¢e 19 marked 


for identification.) 


I'm showing you Government's Exhibit 19 marked for iden- 


tification, and there is a latent fingerprint and another 
fingerprint labeled "inked fingerprint," and would you 


please demonstrace to the jury what that is? 
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A Yes, I will, 


Mey I approach the jury, Your Honor, and stend in 


front of then? 


THE COURT: [rf will be better 


{if you can sit there, because if yo get | 
} 


| 


some difficulty for the Reporter. 


away from the microphone, there may be 


THE WITNESS: This phot ographic 
enlargement marked "Latent Fi ver print "| 

THE COURT: Just « moment. We | 
have got another microphone with a long | 
cord on it, and {f thet will help you, you 
can put that in front of the jury, and the 
you can go down there. 

(Pause in the proceedings. ) 

(Witness complies.) 

THE WITNESS: This marked "Laten 
Fingerprint" is a photographic enlargement 
of one of the latent prints which appears 
on Government's Exhibit Ho. 17. This is 
@ photographic enlargement of the corres- 


ponding area of the left index finger print 


*ppearing on this fingerprint card mrt--i 


Government's Exhibit No, 18. | 


THE COURT: Now that is the 
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known fingerprint? 
Yes. The numbers, lines and lettering I placed on here 
for {illustration purposes only. Beginning with the latent 
fingerprint, near the top center of t'e photograph is one 
line which flows up from your right, and at the end I 
labeled this Point No. 1. 

Going to the next adjacent ridge and following it 
downward, there is a ridge which divides into two separete 
ridges. I labeled this as Point No. 2. And the ink print 
neer the top center of the photograph is this same line, 
same ridge, that comes up and ends Point No. 1, the one 
to the next adjacent ridge, and following it downward, it 
divides the two separate ridges just as it does in the 


latent fingerprint Point No. 2. 


From Point No. 2 in the inked fingerprint, counting 


across eight intervening ridges is a ridge which divides 
‘nto two separate ridges. I labeled this as Point Ne. 3. 

In the latent fingerprint from Point No. 2, count ing 
across eight intervening ridges is this same ridge which 
divides into separate ridges just as it does in the inked 
fingerprint. 

From Point No. 3, in the inked fingerprint, count ing 
at an angle across one, two intervenir?* ridges is one 
ridge which divides into two separate ridges. I labeled 


this as Point No. 4. From Point No. 3 in the latent fing 
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print, counting across one, two intervening ridges is the 
same ridge which divides intu two separate ridges, Point 
No, 4, 

The remaining points are explained in a similar manne , 
that is, in the same relative position to each other, such 
as from Point No. 1 to Point No, 13 is only one intervent 
ridge. From Point No. 2 to Point No. 13, one intervening 
ridge. This mark here (indicating) is a small scer in the 
ink print. In the latent print, the same mark appears. 

Based on the points that I have explained, plus a 

} 
my opinion that the latent fingerprints which appeets on 
this latent lift marked Government's Exhibit 17 and the 
left index fingerprint eppearing on this fingerprint card 
marked Government's Exhibit 18 were made by one and the 
seme person and could not have been made by any other pers 

Now based on a similar type of comperison, I found 


that one additionsi iatent fingerprint appearing on the 


wnich are charted and others which I did not mark, it is 
n 


Sewe lift and the left middle fingerprint appearing on 


the same fingerprint card were made by the same person. 
MR. HOULIHAN: On the basis of 
that testimony, I offer Government's Exhibite 
16, 17, 18 and 19. I'm sorry -- Government's 
Exhibit 18 is already in evidence. 


MR. AMOROSO: I'm going to cbse 
| 
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on the grounds that these heave not been 
sufficiently counected to this defendant | 
in any way, shape or form and have no 
probative velue in this case. 

THE COURT: Objection {s overruled. 
“hey are received in evidence. | 


(Government's Exhibits 16, 17 


and 19 marked in evidence.) 


DIRECT EXAMINATION CONTINUFD 


BY MR, HOULIHAR: 


Q 
A 


Mr. Lockhart, how long have you been in fingerprint work? 


Approximately, nineteen years and five months, 


Does your experience include the lifting of latent finger- | 


prints? | 
Yee, it does, | 
And in the course of your experience, have you also had 
experience with how long fingerprints would last on a | 
particular surface? 

Yes, I have had some experience with that. 

Now oased on your experience in fingerprinting, do you ha 
an opinion as to how long « fingerprint would last on an 
exter‘or window where the car “es enclosed in a parking 
garage? 

Are you referring to this latent finger print? 


Yes. TU am referring to that latent fingerprint that is 
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Government's Exi:ibit 17 in evidence, and do you have 
Opinion as to how long that print was on « car where 
fingerprint was lifted from an exterior window on the 
driver's side of the cer and the car was parked in an 
“n° ed parking garage? 


MR. AMOROSO: I obiect. ho 


four -.tion. 
THE COURT: Objection is overruled. 
THE WITNESS: Due to my experiende 
and due to the cleaxness of this latent 
fingerprint, it is my opinion that it hed 
only been on cere approximately tive or | 
six days at the most. It could have been 
on there longer, but that is only my opinion. 
When you say that it could have been ... there longer, woul 
this be under more ideal conditions? 
Mk. AMOROSO: I'm going to objec 


Co that, i10ur Honor. 


Yes. It could have been under more idea) evndicions, such 
as a latent fingerprint thet is on the inside of @ car or 
the inside of a build{:» such as glase, ce tile, or wood. 
Based on your experfe::., what if the fingerprints were 


an exterior window of an autcwobile and the automobile w 4s 


THE COURT: Cbjectfon is = 
| 


parked in the sun? About how long would that lact? 


All 


Elbert Lockhart for Government, Direct. 


MR, AMOROSO: I'm going to object, 
Your Honor. Now we are getting far afield, 

THE COURT: Objection is overruldd. 

THE WITNESS: This would depend 
somewhat on the latent fingerprint itself, | 
how much oil, acids, perspiration, that 
caused this latent print to be there to 
begin with, or was it some other foreign 
ma:ter, plus perspiration or grease or 
acids. It is very difficult to tell. I 
just can't say. 

MR, HOULIHAN: That is all the 
questions I have of this witness. 

CROSS EXAMINATION 


BY MR. AMOROSO: 


from Mr. Raicigh from the Monroe County Sheriff's Office, 


| 
| 
| 
Q Mr. Lockhart, did you receive any other latent ftager peace 


trom Mr. Yazback” 
Yes. There were fourteen cards bearing sixteen of those 
latent lifcs. 


Were they the seme? 


I don't understand what you mean by “the same." 
-.i you identify those latent prints as belonging to any 


particular individual or the other latent prints? 
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Rochester, New York 
Wednesday, July 14, 1976 
2:10 p.m. 
(Trial resumed; jury present.) 
WILLIAMS L. KING, 
called as a witness by the Government, being first duly sworn, 
testified as follows: 
DIRECT EXAMINATION 
BY MR, HOULIRAN: 
Qs By whom are you employed? 
A The Citw of Rochester Police De per twent . 
How long have you worked for the Rochester Police De par t- 
ment? 
It will be twelve years this August. 
What is your rank? 
At this time I ae a detective, sir. 
A detective? 
Yes, sir. 
What are your duties at the Police [ par tment? 
I am in charge of the Stolen Auto Squad. 
Did you work for the Rochester Police Department in July 


of 19757 


| 
Yes, I did. | 


And did there come a time that you received a report of a | 
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brown Pontiac LeMans being found at Sr. Mary's Hospital? 


Can you tell me when that was? 


A That was on July 9th, 1975, sir. 1 received notification 


that the car had been found. 


Q What, if anything, did you do after you received no. ifica-| 


tion? 


A At this time, sir, I directed to have the car towed to the 


Public Safety Building Garage and notified Agent Manning 


from the FBI Office in regards to the automobile. 


MR. HOULIHAN: Would you mark 


these for ident ification? 
(Government's Exhibits 14 and 15) 
marked for ident ification.) 


Q Detective King, I show you Government's Exhibit 14 marked 


for identification. Can you identify what that is? 


A Yes. It is a Photograph of a '73 Pontiac that was r-cov- 


ered. It was originally stolen in Buffalo and towed to 
1e Public Safety Building. 
Q wid that automobile have plates on it? 


A No, sir, it did not. 


Were you able to identify the vehicle identification ne 


Yes, sir, I was, 


And were you able to trace the owner? 


* © kt fo 


Yes, sir. 
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And who was the owner? 


The owner came back to a T. Woodard out of Buffalo, New 


York. 


Were you able to determine the license number of that car? 


The license number at the time of the theft was supposedl 


109EFL. 

During the course of your examination of that automobile, 
did you look on the floor of the car, too? 

Yes, I did. 

In particular, did you look at the ignition? 

Yes, I did. 

What was the condition of the ignition” 

The locking steering device for the ignition on the colum 
had been broken away, chewed away, the outer, what they 
call the lips of it, so thet a key or any other object 
could not be inserted into it in order to start the car. 
I show you Government's Exhibit 15 marked for identifica- 
tion. Can you tell me what rhat is? 

Yes, sir. it is a photograph showing the locking steeri 
column as it had been chipped away on the '73 Pontiac, 
which I had towed. 

Does that photogr« > fairly r-present the condition of th 
steering column « the tise that you saw it? 

Yes, it does. 


And Government's Fxhibit 14 .erked for identification, d 
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that fairly represent the car thet you saw on that day? 
Yes, sir, it is. 
MR, HOULIHAN: TI offer Covern- 
ment’s Exhibits 14 and 15, 
MR, AMOROSO: May I ask some 
preliminary questions? 
THE COURT: All right. 
VOIR DIRE EXAMINATION 
BY MR, AMOROSO: 
Q Mr. King, do you know when these photographs were taken? 
A When they were taken? 
Yes. 
The same day, the 9th, when we recovered the car, the 9th 


of July. 


| 
Were you present wher the photographs were taken? | 
No, sir, lI had lefr already 

With respect to Government's Exhibit 15, in your expert te 


as a member of the Auto Theft Squad of the Rochester rulic 


w 
Department, did you make a determination as to when the | 
damages were done to the st:ering column? | 
Yee, < did. | 
What was that determination? 


The determination was that was done after the car was 


parked. It wes not done to steal the car. The car could 


| 
j 
' 
not be driven in that condition. | 
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It could not be .civen? 
te could not be driven. It was done after it was parked. 
were these photographs taken down at St. Mary's Hospital? 
No. It was taken at the Public Safety Building Garage, 
150 South Plymouth Avenue. 
MR. AMOROSO: May I have a mome 
please, Your Honor? 
(Pause in the proceed! ngs. ) 
MR. AMOROSO: I have no objection. 
THE COURT: They are received. 
(Government's Exhibits 14 and 
15 marked in evidence. ) 

DIRECT EXAMINATION CONTINUED 

BY >". HOULIHAN: 

Q wetective F ng, did I understand you correctly that this 
car couldn't have been driven there in that condition 
with the damage to the ignition that way? 

Right, sir. 


Does that mean there must have been a key beforehand? 


Yes. There had to be a key inserted to release the trans-) 


mission lock and the locked steering column in order to 


drive that vehicle. 


So the dameer was done after the car had been parked and 


abendoned st che St. Mary's Hospital? 


Yes, sir. 
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Cen'r you "jump" cars? 
Yes. 
Can't you "jump-start" cars? 
Yes, you can, but not with a locking steering column. 
And this has a locking steering column’ 
Yes, it does. 
So this car couldn't have been started any other way with- 
out a key? 
Right. It had to hav»? a key in order to be driven. 
MR. HOULIHAN: I have no further 


questions. 


CROSS EXAMINATION 


BY MR. AMOROSO: 


Q 


Now Officer King, you have been a member of the Rochester 
Police Department for twelve years, have you not? 

Yes, sir. 

And prior to your going into the Auto Squad, you were a 
regular patrolman working in the blue and white automobile, 
isn’t that correct? 
Yes, sir. 

When did you first go on the Auto Squed? 

It will be two years, sir. 


You did not, as a matter of fact, come upon this automo- 


that this vehicle was at St. Mary's Hospital, is that 


bile of your own knowledge, but you were advised by Some one 
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correct? 


Sir, @ report was made out by a police officer that the 


vehicle was at that location, at St. Mary's Hospital, 


Do you have that xeport with you? 
Yes, I do. 

MR, AMOROSO: May I see ir, 

please? 

(Report handed to Mr. Amoroso.) 
There was a report made by someone at the horpital thet 
that automobile was there for approximetely four days, 
isn't that right? 
According to this report, yes, sir. 
Right, and you got involved on the 9th, and that would 
mean it would have been July 5th? 
Yes, sir. 
You don't know whether or not that vehicle was there 
prior t. the 5th of July, is that correct? 
No, sir, I de not. 
Calling your attention to Government's Exhibit 14, this 
is a photograph that feirly and accurately depicts the 
vehicle that you recovered at St. Mary's Hospitel, is 
that right? 
No, s'r. It is a picture of the vehicle that I examined 
in the Public Safety Building Garage at 150 South Plymouth 


Avenue. 
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further questions. 


MR, HOULIHAN: I have no further 


questions, 

(Witness excused, ) | 

JOHN G, CREERN, 

called as a wicness by the Government, being first duly sworn, 


testified as follows: 
| 


DIRECT EXAMINATION 
BY MR, HOULIHAN: 


Special Agent Green, by whom ar? you employed? 


The Federal Bureau of Investigation. 

How long have you worked for the FBI? 

Thirteen years. 

Where is your duty station? 

In Buffalo, New York. 

On July Ist, 1975, were you stationed in Buffalo, New York? 
I was. 

At that time in the course of your duties as a Special 
Agent, were you assigned to assist in an investigation 
involving a bank robbery at Marine Midland Beanz, Buffelo- 
Elmgrove, in Gates, New Yorx? | 
I wes. 


And in the course of this investigation, did you have 


I did. 


occasion to Batavia, New York? 
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What, {f anything, did you do when you arrived in Batavia? 


In Batavia, New York, the New York State Police told us 
there was an individual thet they felt was involved in 
the benk robbery, and myself and another agent went to 
interview hia. 

\nd who was that suspect? 

The defendant, Harold Jacob Mims. 

Would you please tell the Court whet he is wearing today? | 
He has a peach-colored suit on, 


MR. HOULIHAN: Let the record 
show he is identifying the defendant. 
Special Agent Green, did you have an interview with Mr. 
Mime? 
I did, 
Where did the interview take place? 
The second floor of the Mew York State Police Barracks 


eat Batavia. 
Wheat, if anything, did you say to Mr. Mime when you first 
arrived at the second floor office? 
The first thing I did was advise him of my identity ae « 
Special Agent of the FBI and also advised him of his 
rights not to talk -- 

MR. AMOROSO: Objection, Your 

Honor. Cone lusion. 
THE COURT: Whet is thar? 
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MR. AMOROSO: Objection, conc lu- 


yet. 
What rights did you advise sim »f? 


THE COURT: He isn't finished 


That he had a right to remair. silent; that he had « right 
to have « lawyer present; that he had « right to stop 
answering questions at any time that he wanted to until | 
@ lawyer was present; that if he could not afford a Lawyer’ 
one would be eppointed for him by the Court. 
THE COURT: Did you use the 
printed form of the Miranda warning? 
I did. 
Do you have that form? 
I do not have it with me. 
Did Mr. Mims state anything to you after you advised him 
of those rights? 
me did, He told us that he had been advised by the m~ 
York State Police that he was arrested for his par ticipe- 
tion in the bank robbery at Gates, New York. 
Did he execute en Advice of Rights form and Waiver of 
Rights fora? 
He did, 
THE COURT: Have you got thet? 
MR. HOULIHAN: I don't have it, 
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Your Honor. I don't have the form in the | 
courtroom, and I'w not sure if it is in 
my office. I would have to check. It was 
previously marked as an Exhibit in this 
case, 

THE COURT: That is why it is 


important to have it here. 


MR. HOULIHAN: May we have a 
short recess to see if I can find it? I 
assume it is in my office or upstairs in 
the FBI office. 

THE COURT: Not only "ld we 
have that, but we should have the printed 
form of the Miranda rec‘ sl of the Consti- 
tutional Rights. 


MR. HOULIHAN: Yes, Your Honor. 


ac this time, 


(Witness temporarily excused.) 


THE COURT: We will take a — 


(Recess from 3:40 p.m. to 
4:35 p.-.) 

(Jury not present.) 

MR. HOULIBAN: ‘The Government 


calls James Miller. 


MR. REGAN: My newe is John 7 
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I have been assigned to represent the 
witness who has been called to testify. 

THE COURT: You haven't been 
assigned by wm. What do you mean that yeu 
have been assigned? 

MR. REGAN: I have been assigned 
to represent Mr. Miller in the indictment 
that is now pending ageinst him in the 
October, 1975, indictment -- my copy 
doesn't have # number on it. 


THE COURT: Have you got it 


MR. REGAN: Have I got what? 

THE COURT: The assignment. 

MR. REGAN: Ho, I don't have e« 
copy of the assignment, Your Honor. 

I was assigued by the United 
States Magistrate, Mr. Stephen Joy. 

THE COURT: That is #11 right. 
I didn't know thet. 

MR. REGAN: Wow Mr. Houlihan 
notified me that he wented Mr. Miller to 
take the witness stand. Now in cespect 
to the pending indictment, I have discussed 


with Mr. Miller the question of iamunity 
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and the proposed Order of Imaunity in 
respect to his testimony under Title 18, 
Section 6002 and 6003. I have explained 
to him what the Order of Immunity will 
mean and thet if you sign it, that it satis: 
require him to testify. I heve not dis- | 
cussed with him any subject matter of the 
testimony, nor do I have any idea what 
quest ons Mr. Houlihan intends to a«i hin, 


I have reviewed with Mr. Houlihan the 


statutor, procedure, and I have requested | 


thet he show me a copy of the original 
Order end -- 

THE COURT: What original Order 

MR. REGAN: The Order granting 
imaunity. . | 

THE COURT: There has been no | 
Orcer granting immunity yet. and I won't | 
erent an Order of Immnity «until we 
examine hiiller and determine that he wiil 
not testify. 

MR. REGAN: I was informed that 
he had already refused to testify. 

THE COURT: He may have. I 
don't know anything about that. 
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MR. REGAN: Then maybe we bette 
go through the preliminaries. 

I will counsel Mr. Miller that 
in the absence of such an order not to 
testify, and to take the Fifth Amendment. 

THE COURT: That is what the 
Order of Immunity does. 

MR, REGAN: I understand, but 
if Your Honor says that it hasn't been 
signed and you want him to take ** -: (tneas 


Stand in advance of signing it, I will 


{nstruct Mr. Miller not to testify until 
such order is signed. 

THE COURT: There has been no 
evidence before me that Miller has refus 


to testify. 

MR. REGAN: All right. 1 thought 
there had been. 

You had better put him ca. 

THE COURT: The basis of the 
Order is that James E. Miller hes refused 
to answer questions relating to the said 
investigation and has asserted his iia 
lege not to incriminate himself under the 
Fit. Amendment. | 
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There is nothing that has estab- 
lished that he has refused to testify, 
Until he does so, there is no purpose of | 
my granting immunity. 

MR. REGAN: Correct, Your Honor, 
I thought thet it had been done. , 

I was wrong, Your Honor. Your 
Honor did assign me to represent Miller 
on the 5th day of December, 1975. 

THE COURT: That is all r ghe. 
I had forgotten that. 

MR. REGAN: All right, Your Hondr. 
JAMES EE, MILLER, 
called as a witness by the Government, being first duly sworn 
testified as follows: 
DIRECT EXAMINATION 


BY MR. HO'NLIHAN: 


Jail, ie thet right? 


Auburn Correctional Fac ility. 


NS sme ables, you are presenciy ser .ng a sentence in 7 


And that {# in connection with a bank robbery in Livingstfa 
County, is thet correct? 

I will take the Fifth Amendment on ~hat question, | 
On July lst, 1975, were you in Rochester, New York? 


Mo, sir. 


John G. Green for Government, Direct. 


Roch ster, New York 
Friday, July 16, 1976 


10:00 a.m. 


(Tric . resumed; jury present.) 


JOHN G. GREEN, 


called es a witness by the Government, having been previous |, | 


sworn, testified further as follows: 

DIRECT EXAMINATION CONTINUED 

BY MR. HOULIHAN: 

Q When we recessed yesterday, Special Agent Green, you just 


described that you advised Mr. Harcld Jacob Mims of his 
rights? 


Yes. 
MR. HOULIHAN: Would you mark 
these for identification? 
(Government's Exhibits 35 and 
36 marked for identification.) 
I show you Government's Exhibit 35 marked for identifica- 
tion. Can you tell us what thet is? 
Yes. This is our standard Advice of Rights form and a 
waiver of those rights, which I showed to the defendant, 


that I gave to the defendant to read. 


And did he read it in your presence? 


Yes, he did. 
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And did ne sign it? 


Yes, after he said he understood nis rights, he signed it 
“Jacob Harold Mims." | 


| 


And that is his signature that appears on the bottom of i 


Thet is correct. 
And then it {fs witnessed by tvo agents, M. Dennis 
Sculimbrene and John Green. And you are the "Green''? 
Tam. That is my signature. 

MR. HOULIHAN: I offer G-35 


in evidence, 


is that right? 
| 
| 
| 
| 


MR. AMOKOSO: May I see it, 
please? 

(Sovernwent's Exhioit 35 handed 
to Mr. Amco:oso,) 

MR. AMOROSO: May I have one or 


two wreliuinary questions, Your Honor? 


VOIR DIRE EXAMI NATION 


BY MR. AMOROSO: 


q 


Agent Green, when you say the defendant "Harold Mims ,"’ 
you mean the man sitting at the rable with the orange 
coat? 

That's correct. 

When you say that he read it, do you mean that he read 


this out aloud? 
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No, he did nut. He read it to himee lf. 
In other words, you don't know if he read it or nc -? He 
looked at it, ie that what you mean? 
He told us he read it, and he understood <2. 
He told you that he read it and understood it? 
Yes. 
MR. AMOROSO: May I have « 
moment, please, Your Honor? 
(Pause in the proceedings.) 


AR. AMOROSO: I object to the 


offer as iaproper foundation being sold | 


by che United States Attorney, | 
THE COURT: Objection is over- 
ruled. It is received in evidence. 
MR. AMOROSO: May I heave an ex- 
ception, Your Honor? 
THE COURT: Yer. 
(Government's Exhibit 35 aiid 
in evidence.) 
DIRECY EXAMINATION CONTINUED 
BY MR. HOULIHAN: 
Q Special Agent Green, Government's Exhibit 35 in evidence 
has a time "11:46 a.m." at tne top. What does that time 
refer to? 


A That is the time right before the form was given to the 
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defendant to reed. 
And the time down at the bottom "11:50 a.m."? 


That is the time thet we received it back from him after 


And what date was that signed? 
That was on July Ist, 1975. 
And what place? 


Batavie, New York. 


| 
| 
he signed ir. | 
| 
| 


I show you Government's Exhibit 36 ns~! ed for identifica- 
tion. Cun you identify what that is? | 
This is an interview log kept by Special Agent Scultabrend 
during the course of our time + th the defendant, Jake | 
And thet was what day? | 
On July Ist, 1975. 
MR. AMOROSO: Excuse me, Mr. 
Houlihan. May I see you a moment, please 
(Mar veston off the recor’ e | 
Would you explain to the jury what an interview log is? 
One of the regulations of the FBI is that when we talk 
to an individual who is a suspect in the commission of 
any crime thet we must keep an interview og of the event 
the me at the beginning of the interview, the times thag 
he makes phone calls, allowed to make Phone calls, and it 


is a record of the events thet happen during the course o 


> £ 


> 4b > 4D 
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the interview with the individual that we ere talking to. 
Subsequer to the signing of the waiver of rights, which | 
is Government's Exhibit 35 in evidence, what, if anything, 
did Mr. Mims say to you? 
‘». Mims told us that he had been esrrested by the New York 
Sate Police, and he thought it was for his participation 
in a bank robbery at Rochester, New York. | 
Anc did he tell you what kind of e car he was driving? 
Yes, a Cadillac, 1972 Cadillac. 

And who the owne: was? 

He told us the car belonged to one James Miller. 

Was there any further discussion at that time? 

Yes, there was. He told us the names of two of the par- 
ticipants in the bank robbery. He told us that his 
brother, Malachi Mims, had been arrested by the Strate 
Police for the participation in the same bank robbery. 

He told us that the loot from the bank robbery was in the! 
trunk of the car thzt his brother Melechi was driving. | 


and he also told us the guns that were used in the bank 


robbery were in the trun: of the car thar his brother, | 


in the general vicinity when the bank was r obed. He ha 


Malachi Mims, was driving. He told us that he had =e 
seen a police officer go into the hank while the naties 
| 


ua.s robbing the bank were inside. He told us that he 


left the area of the bank and then met the participants 
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in the bank robbery in # school yard, a short distance | 
from the bank and was there when the money from the bank | 


robbery was taken from the car used in the henk robhery, 
into the car that his brorher Malschi was dviving as weit | 
as the guns and som of the clothing. 

Now you say he identified two perticipents in the bank 
robbery. Who were they? 

He said that his brother, Malachi Mims, and James Miller. 
Did there come # time that Mr. Mims asked to speak with 


hie attorney? 


Yes, there did. He askew to speek first to his attorney 


Agent Richard S aller. 

Wes Harold Jecob Mims sllowed to call his attorney? 

Yes, he wes. An attempt was made to contact his attorney 
And do you know whet time he was permitted to make that 
call? 


aad then also to another special agert of the FBI, “ 


I would need the interview log to give the time. 
(Government's Exhibit 36 handed 
to the witness. ) 
THE WITNESS: This is recorded 
et 12:35 when he was sllowed to make a 
call to his attorney's office. 
Q Did you continue to question him at that time? 


A After he requested to talk to his attorney and to Special 
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Agent Schaller, we terminated the interview. We etopped 

westioning hia sbouc the bank robbery itself. 

Sid there come « time thar Spec ‘al Agent Schaller arrived? 

Yes. 

And were you present at chat time? 

I was present when he arrived. 

‘nd were you with Special Agent Schaller with Mr. Miss 

for any period of time? 

For a short period of time, yes. 

what, if anything, did you hear at that time? 

Special Agent Schaller, wher he first arrived, again 

orally advised the defendant of his rights es contained 

in the Advice of Righrs » and he also told him that -- 

MR. AMCROSO: I object. Now the 

Agent i# reading from something thet ts 
not in evidence. 


THE COURT: Objection is overruled. 


Qontinuing) -- that anything the defendant would tel: nig 


would not be in e confidential natw’e and would be used 
against him or could be used against him .1 @ court of 
law, 

Did there come a time when Special Agent Schaller and Mr. 
Mims were left alone? 

Yes, there did. 


At whose request? 
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A At the defendant Jake Mims' request. 
MR. AMOROSC: I'm going to 
object to that characterization. 
THE CCURT: The objection ts 
overruled. 

Now the events that occurred subsequent to that would be 
in the perticular knowledge of Special Agent Schaller, 
is thet correct? 
That is correct, 
Did there come a cime that you again spoke with Harold 
Jacob Mims? 
There did on July 2nd, 1975. 
That was the next day? 
That's cor-ect. 
Where was that? 
We started in the U, S. Marshal's Office in Buffalo and 
went from there to # courtroom that is not used in Buffalo. 
What prompted you to talk with him on thet day? 
We were notified by the U. S, Mershal in Buffalo or the 
Deputy U. S, Marshal tn ®uffalo that Jake Mims wished to 
talk to me. 


MR, AMOROSO: I object, Your 


THE COURT: Objection is over- | 
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Please go ahead. 

were notified by the Beputy U. S, Marshal io Buffalo 
that the defendant, Jake Mime, wished co talk to me up 
in the Marshal's Office after his hearing before the 
United States Magistrate in Bffalo, 
And did you then go up and talk with him? 
Yes, T did. 
when you arrived to talk to him, were you alone? 
No. Special Agent Sculimbrene was also with me. 
What, if anything, did you say to him when you saw him on 
that dsy? 
The first thing that we did was Sgain give him an Advice 
of Rights form to read and asked him to sign a waiver of 
those rights. 

(Government's Exhibits 37 and 
38 marked for ident ification, ) 

( show you Covernment's Exhibir 37 marked for identifica- 
‘avers watts yOu tell me what that ie? 
This is the standard Advice of Rights form which was given 
to Jake Mims at the beginning of the interview on July 2nd, 
1975, 
What time was that given to him? 
1:46 p.m. 


Did he read it? 


He anid that he read it, and he seid that he understood it, 
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Did he sign it? 
Yes, he did, 
And that is his signature thar ®ppears on chere? 


Theat is correct. 


Te is "Jacob H. Mims," is that right? 


That's correct. 
And you sigued as @ witness to that, is that correct? 
I did. 
Mt. HOULTHAN: I offer G-37. 
MR. AMOROSO: I object on the 
grounds there has been ovo . ©per foundatian 
laid, 


TYE CCURT: Objection is over- 


(Government's Exhibit 37 marked 
in evidence.) 

I show you Government's Exhibit 32 marked for identifica- 
tion, and can you tell me what that is? 
This is an Interview Log that was kept during the course 
of the interview with Jake Mims on July 2nd, 1975, 
And your signature Sppears on that, is that correct? 
Yes, ‘t does, 
When referring to Jake Mims, with regard to Government's 
Exhibit 37 and Government's Mxhibir 38, who are you re- 


ferring to? 
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A The defendant. 
HCULTHAN: T offer °-33, 
MR. AMOROSO: Can T see that? 
(Government's Exhibit 38 handed 
“Mr. Amoroso. ) 
VOIF DIR EXAMINATION 
BY MY. AMOROSO: 


Q Agent Green, of course, wnea you say "Jake Mims," you mean 


the defe ‘ant, Harold Jacob Mims, don't you? 


Agent Green, did you prepare this log yourself? 

No, I did not. 

Do you know who did? 

Yes, Special Agent Sculimbrene. 

Where dif he do it? 

Right there at the time of the interview. 

In othe wds, you were there at all times? 

Yee 

He prepared that {n your presence, {f* that correct? 


That is correct. 


This is what you would call an original part of your 


original notes kept in the ordinary course of busines: 
es an FBI agent, isn't that correct? 
That is kept contemporaneous with the interview. 


Is this part of whet you would call the original notes 


y=) > 2 > 


oO 
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that you tock with respect to your investigation in this 


case? 
No, they would not be. 
There is a difference? 


There is a difference. 


And you do not, as you do with your original notes in an 


investigation of a case of these Interview Logs, tranacr ibe 


them on a 302 Form? 


No, we do not. 


So you do not have a 302 Form for this Gove nment's Exhibit 


38? 


No. 


MR. AMOROSO: Your Honor, I must 


object on the offer by the Government, 
because it is highly prejudicial material 
that is contai -d in this Exhibit. 

Tdk COURT: I would think so. 
what is why they took the statement. 
Objection is overruled, 


MR. AMOROSO: You: Honor, I 


| 
| 
| 


| 


would beg the Court to look at this before 
it rules on that, please. 

MR. HOULIHAN: Your Honor, 
there is one portion that I would be 


willing to cross out of this, May we 
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approach the beach? 

THi. COURT: Lei me see it, 

(Gover.meat's Exhibit 3° handed 
to the Court.) 

(At the bench.) 

{In open court.) 

MR. HCUT.THAN: May TI have this 
cut-out portion marked as an Exh{bit? 

THE COURT: I don't want that 
in the case at all. 

MR. HOULIHAN: I would like to 
mark it so I will know where it came from 
May we mark it as Government's Exhibit 384, 
and I won't offer that portion. 

MR. AMOROSO: All right. 

(Government's Exhibit 384A marked 
for identification.) | 


MR. HOULIHAN: And GOve a satin ati 2 


| 
Exhibit 38 is received in evidence, Your 


Honor? 

THE COURT: It is received in 
evidence. 

(Government's Exhibit 38 marked 


in evidence.) 


| 
] 
| 
| 
| 
| 
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DIRECT EXAMINATION CONTINUED 

BY MR, HONLIAAN: | 

Q Special Agent Green, would you please tell the members of 
the tury what, if anything, “r. Mims told you after he 
signed his waiver of rights? 
The defendant Mima told us that he. wanted to give us his 
versfon of the bank robbery that happened on July let. 
He stated that around December of 1974 he had been con- 
tacted by James Miller, an individuel named Eddie Lee 
Thomas, and an {individual named Voight about robbing some 
banks in the Buffalo, New York, area. He eaid that with 
these individuals they had "cased" a few bans {n the 
Buffalo area. 

MR. AMOROSO: Your Honor, I'm 


going to object to all of this as being 


highly prejudicial. 
THF COURT: Objection is overruled. 
THE WITNESS: That efter "casing" 


these banks in the Buffalo area, that he, 


the defendant, for some reason or another), 


or for security reasons, turned down the | 


| 


robbing of these particular banks. Then | 
in June of 1975 they came to Rochester in 
order to look over some banks here and | 


that they finally decided on the Marine 
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“idlend Bank near the Kodak plant. 


| 
| 
| 
THE COURT: That is the ee 


T"!. WITNESS: As he told us, 
Your Honor, the Marine Midland Pank near 
the Kodak plant. I'm not familfar with 
Rochester, Your Honor, and [ am not aware 
of exactly where the Elmgrove Branch is. 
He did tell us it was the bank that was 
robbed on July lst. 

Ne said that Voight went into 
the bank on the day they came over and 
decided on that particular bank, that he 
came out and then drew a diagram of the 
bank, of the inside of the bank; that on 
the day before the bank was robbed, that 
one James Miller went into the bank and 
talked to one of the employees about 
opening an account at that bank. iiere, 


again, the purpose of it was to "case" 


the bank itself. He told us that on the 
day of the bank robbery, which was July | 


Ist, 1975, that Miller, Fddie Lee Thomas, | 


that his brother Malachi end himself all 


met at an apartment in the Williamstown 
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Apartments in Theckiowaga early in the 
morning. 
Special Agent Green, may we go back to the Jay hefere the 
bank robbery, and did he tell you what Mr. Miller was 
wearing when he went in the day before the bank robbery? 
Yes. He described James Miller as having a light beard, 
wearing a hat, and hed on dark sunglasses. 
And was there any conversation concerning a 1973 LeMans? 
Yes. The defendant told us that a 1973 LeMans had been 
stolen in Buffalo prior to the bank robbery and severel 
days before the bank robbery it was brought over to 
Rochester and parked tn the airport parking lot and was 
going to be used as a getaway car for the bank robbery. 
Will you refer now to any conversation that you had with 
him regarding the day of the bank robbery? 
As I said, they met in the apartment at Cheektowaga, and 
thar James Miller asked Jake Mime to drive his Cadillac 


1o Rochester aud ‘i.e. Miller, and i rniuk ne said Thomas, 
brother Malachi drove over {n a Uamaro, '7? blue Camaro, 


drove in the Cadillac to Rochester with him; rhat his 


by himself, and that he, Thomas and Miller went to the 


airport and picked up the LeMans and that they went to 


a school yard in the general area of the bank. In fact, 


| 
! 


} 


was 2.8 miles from the bank, and ft took four minutes to 


he even told us that they made a practice run, that it 
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drive; that they left the Camaro there; that Miller, his 
brother Malachi and Thomas got into the LeMens, drove 
to the bank with the purpose of rohbine it. 

IT call your attention back to the statement that he said 
that Miller asked him to drive the car, the Cadillac, to | 
Rochester, Did he say why he was arked? 

Yes. He said that “Miller is not # good driver and that 
he promised ro pay him $700 for driving the Cadillac, 
Would you continue on with any further statements made by| 
Jacob Mime? 

He told us that he was in the general area of the bank 


at the time that it wes robbed; that he saw a police 


officer go into the bank while the individuals were in- 

side robbing the bank. He told us he then drow off into 
a roundabout area, ending up in the school yard where the 
Camaro had been parked, and that Malachi Mime, his brother, 


and James Miller, and Eddie Lee Thomas were back there 


into the trunk of the Camero as well as the guns chat we 
used during the course of the robbery were also put in t 


trunk of the Camaro. His brother, Malachi, then drove 


with the LeMens; that they put the loot from the bank 


off, and he said that he drove off in the Cadillac be long- 
ing to Janes Miller and he wr3 --* s.re, but he just aseined 
that Miller and Thomas drove off in the LeMans. | 
If I understand this correctly, Jacob Mims told you et | 


| 
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Malachi Mims, his brother, James Miller and Eddie Lee 
Thomes went into the benk? 
That is correct. 
And did he tell you that he went into the bank? 
No, he did not. 
THE COURT: Didn't you ask him 

whether he went into the bank? 
Yes. He said he did not go into the bank, Your Honor. 
Did he say why he was in the area? 
Yes. He said he was in there because he was concerned 
about his brother, Malachi, and out of curiosity. 
Did Jacob Mims tell you anything about how the Cadillac 
was going to be returned to Buffalo? 
Yes. He was to drive the Cadillac back to Buffalo. 


Referring earlier in the statement, did Jacob Mims tell 


you anything about the description of this Voight person? 


Yes. He told us that Voight was a white male and all the 
other perticipents were black. 

THE COURT: When you say "all 
the other participants," you don't mean 
to sey that Voight was a participent in 
the robbery? 

No, I do not, Your Honor. I's sorry. 
Did he advise you of anything concerning whether Mr. 


Voight wes to go to the bank or not? 


A 
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No. It was decided among them that Elmer Voight would 
not go into the bank because he was white and would be 
more distinguishable as to differentiate from them being 
black, 

THE COURT: When you say "would 
not go into the benk," that seems to con- 
note that Voight was there. He didn't 
say that Voight was there in the vicinity, 
did he? 

No, no. He told us that Voight was in the planning and 
during the course of the planning, it was decided that 
Voight would not go into the bank. He told us that 
Voight had been in the bank earlier when they first de- 
cided on this bank robbery and that Voight had drawn the | 
diagram of the bank. But during the course of further 
planning, it was decided that Voight would not go in the 


bank or be in the area due to the fact that he was white. 


MR, HOULIHAN: Thet is all I 


have at thie time. 


CROSS EXAMINATION 


BY MR. AMOROSO: 


Q 


Agent Green, you, of course, do not have your original 
notes that you made with respect to this investigation, 
is that correct? 


No, I do not. 
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Those notes have \een destroyed? 


That is correct. 


Were those notes that you prepared given to a secretary 


in the Buffalo Office of the Federel Bureau of Investiga- 
tion to transcribe? 

Ho. 

Or were they dictated on a tape machine or some thing? 
They were dictated to the secretary, the stenographer. 
You did that yourself? 

Agent Sculimbrene did in my presence. 

Wae Agent Sculimbrene with you in the morning hours of 
July Ist, 1975, prior to your going to the Batavia Barracks 
of the State Police? 

He was. 

When did you first learn of the incident that occurred 

at the Merine Midland Bank in Rochester? 

My supervisor received a phone call from the Rochester 
Office that a bank had been robbed in Gates, New Yor’. 

He described,the individual who called my supervisor from 
Rochester, described the account of the bank robbery. 

And your supervisor gave you a brief cutline or Summary 
or what have you of the bank robbery, is that correct? 
That is correct. 

Would it be fair to say that you had a pretty good idea 


what you were looking for when you went to the State 
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Police Berracke in Batavia, New York? 

What do you mean? I don't understand what you mean. 

Is it a fair assumption to state that you knew that Harold 
Jacob Mims had been arrested? 

I don't recall if I kmew the name of the individual who 
was arrested. I knew that the State Police in Batavia 
had two individuals in custody, and whether I knew it was 
Jake, the defendant, or not, I don't recall. 

Did you have any description at all prior to your going 
to the State Police Barracks of the two persons who were 
apprehended by the New York State Police? 

I don't recall that I did. 

You knew that they were Negro, didn't you? 


No. I had been out in the car, and I was notified by 
| 
radio that there were two individuals in custody at the — 


New York State Police Barrecks in Batavia and whether any 


| 


description was given of them or not, I don't recall. 1. 
don't know. | 
Of course, if it was, you would have written it down in 


your original notes, would you not? 


No, I would not, not for a radio message. 
THE COURT: The individuals 
were then in custody. There wouldn't be | 
any purpose of giving you their description. 


You weren't locking for them? 


A 
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No. Well, we were out on the street, yes, looking for 


them, Your Honor, We were looking for bank robbers, and 


we were notified there were two individuals in custody 
at the New York State Police Barracks in Batavia. 

THE COURT: But you were look- 

ing for black men? 

Yes, Your Honor. 

THE COURT: You didn't know who 

they had arrested, though? 

I don't recall that I was notified who was arrested. 
At that time your duties as a Special Agent for the 
Federel Bureau of Investigation in Buffalo consisted of 
being on the benk robbery detail or what? 
I am assigned to the squad that handles bank robbery 
cases, ye: 
How long have you been assigned to that squad? 
Five years. 
And you had a fair amount of activity in the Buffalo area 
with respect to bank robberies, had you not, in those 
five years, sir? 
Yes, we have. 
And you investigated approximately how many of these bank 
robberies in Buffalo. New York, and other areas up to the 
time of this incident? 


You mean a. tually cases assigned to me? 
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Or participated in? 

I would sey approximately three hundred. 

And you have taken notes on all of these cases, have you 
not, sir? 

No, I have not. 

That is not an important part of your job, to take the 
notes? 

No. In some, yes, and in some, no. 

How about if you were the Case Agent? There.is «a distinc- 
tion, is there? 

It would depend on what your duties are at ti particular 
bank robbery. 

Let me ask you this. What are the duties of a Case Agent 


in the Federal Bureau of Investigation? 


To solve the case. He gets it assigned tohim. It may even 


be after the fact, by «a day, that he gets it assigned to 
him. 

Ien't he like the coordinator, the man who is in charge, | 
and you have to report to? 

I am the coordinator of the office. 

You are? 

Yes. 

Were you the coordinator on this case? 


Yes, I was. 


Who was the Case Agent? 
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Special Agent Mannir« of the Rochester Office. 

When you first got called over the air, or received this 
message, did you go directly to the Batavia Office, sir? 
To the New York State Police Barracks at Batavie, yes. 
And Agent Seculimbrene wes with you? 

Yes, he was, 

Did you go directly to the room where Mr. Mims was? 

I stopped at the reception desk, and I identified myself, 
and I was told where the defendant was upstairs and shown 
how to get up there. 

Did you, either prior to going up there or after leaving 
him, participate in any search of a moter vehicle that 
was apprehended with respect to this incident? 

No, I did not. 

I suppose that as an FBI agent and in the course of your 
employment as such, in your investigation you have taken 
many statements from people who have allegedly committed 
crimes, isn't that rect? 


Yes, I have. 


Of course, tu.is is « very serious case, wes it not, in your 


estimetion? 

I think any bank robbery is a serious case. 

So in your opinion it would have heen very ‘mportent to 
perpetuate any statement that the defendant may have made 


to you, isn't that correct? 
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What do you mean "perpetuate it"? 
Take it down in writing. 
Not necessar( \y. 
That is not an important pert of the case? 
Taking notes are an important part of the case, yes. 


Yes, but you destroyed the notes, and they are not here? 


That's correct. I did not destroy them. They were destroyed 
by Agent Sculimbrene. 
All right. I'm sorry. I apologize. 

Do you know whether or not there was available at 
the State Police Barracks in Batevia a person to be used 
to take a sographic setetement from defendants? 
I have no idea whether there was or not. 
Did you ask? 
No, I did not. 4 
When you took this statement from the defendent, did vou 
reduce that statement to writing? 
No, I reduced it to dictation. We dictated from the nores 
to the stenographer. 

THE COURT: That is writing. 

Yes. 
But you did not reduce it to a writing that he would sign ‘ 
or should sign? 


I did not. 


Did you ask Mr. Mims. "Will you sign « statement"? 
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I did not, 
Did Agent Sculimbrene? 
No, he did not, 
Afterwards, did Agent Schaller, do you know? 
I do not know because Agent Schaller talked to him alone. 
Is there such an admission that has been reduced to wr it ing 
and signed by this defendant? 
As far as I know, no. 
Was there, in fact, any stenographic statement taken from 
him as far as you know? 
As far as I know, no. 
So in other words, what you are doing here is you are rely- 
ing specifically upon your memory of this incident, is 
that correct? 
No, that is not correct. 
Ie is not? 
No. 
What are you relying on? 


I am relying on my FD302, which is the statement that is 


dictated to the secretary, the date that the statement was) 


giver: to us. 


That you took on your original notes which were destroyed 


by Agent Sculimbrene. 
THE COURT: You made quite a 


point about this destroying of notes. 
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Is that the usual practice that 
when you make notes, simultaneous notes, 
then as son) as you can, you reduce jit tn 
a statement? 

TO a statement, Your Honor. 


THE COURT: Then you destroy the 


That is correct. 
THE COURT: And that is the unt- 
versal practice? 
Thar fs the usual practice. 
MR. AMOROSO: Thank you, Your 
Honor. You have helped me out considerably. 
Of course, it is a very important part of any investigation 


with respect to a bank robbery, and we wiil confine it to 


that, because that is what your specialty is, Agent Green, | 


that if possible, a description be taken by you, isn't 

that correct? 

4 description of the individual ther I am talking to? 

No, a description of any possible perpetrators of tie cr tin ? 
Yes, that's correct. 

Now when you talked to Mr. Mims -- by the way, do you 
remember what he was wearing? 

No, I do not. 


MR. AMOROSO: Let the record 
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indicate T am opening a senled evidence bag 
sealed by the Federal Bureau of Investiga- | 
tion. It has been provided to me by Mr. | 
Houlihan, the United States Attorney. 

Would you mark the bag for ident{- 
fication? 

THE COURT: What is that being 
marked for? 

. MR. AMOROSO: For identification, 

THE COURT: I noticed that you | 

went cver to the prosecutor's table and 


picked that up. 


MR. AMOROSO: Thet's right, sir. 


I asked Mr. Houlihan to give me these items, 
| 


and he has apparently agreed. Is that 


right? 

MR. HOULIHAN: Yes. 

(Defendant's Exhibit 5 marked 

for identification.) 

Q I show you Defendant's Exhibit 5 marked for ident iftcation| 
which consiste of a plastic beg and several items in here, | 
and ask you if you can identify any of these items in this'| 
bag? 

No, I could not positively identify any of them. 


You cannot? 
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IT cannot. 
' Bet (f you took therm out of the bag and looked at them, 
might they refresh your recollection? 

THF COURT: What are they? 
they clothing, or what? 

They are clothes, are they not? 

They are clothes, ‘'- appears co be a bl a pair of 
shoes, and I guess there is a pair of pants in there also. 
A peir of brown pants and a pair of shoes, which are two 
or two and @ ialf-inch heels -- [ don't know what they 
call them, and brown pants and 2 print skirt, brown and 
tan and orange, isn't that correct? 

THE COURT: As far as you know, 
have you ever see: those before? 

They appear to be similar to the clothes, as I recall the 
defendant had on rhet day, but there {s no way that I 
positively could ‘dertify them. 

THF COURT: You don't need ic 
identify them. Can you say that they are 
similar to the cues, or did they look like 
the ones you saw? 

A: Ttrecall, yee. 

THE COURT: We still don't know 

what they are. We don't know what all the, 


items of that bag are. 


BEST COPY AVAILABLE 
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MR. AMOROSO: I think we have 
seid that it was a pair of shoes and the 
shirt which I already described on the 
record and the pair of brown trousers. 

THE COURT: Three items? 

MR. AMOROSO: Yee, Your Honor. 

You can't specifically say whether or not these are the 
items that Mr. Mims was wearing, but do you remember having 
taken the clothes from him? 

I didn't take any clothes from him, no. 

Do you know if any member of the Federal Bureau of Investi-+ 
gation did teke the clothes from him? 


I understand they did, ves. 


Who might that be? 


I don't know. 
Do you know when that war done? 


Either July let or July 2nd. I don't know which day. 


And prior to your discussion with Mr. Mims et the Stsete 
Police Barracks, had you been given an identification in | 
any form whatsoever, whether it be by racial ident {ficatiop 
or @ type of clothing identification, of the people, w 

the individuals were who went into the bank and robbed it? 
If I was, I do not remember it now, but I presume ti.at I 


And that was prior to going in and speaking with Mr. Mims? 
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Tha* would be correct. 

So fa other words, ther, getting back to the question I 
assed you before, yo. had » pretty pood tdea of what this 
case was about, at least the bare bones facts of the case, 
prior to your talking ts Mr. Mims? 

I knew that a bank {n Gates, New York, had been robbed by 
efther three or four tndividvals. 

Who were black? 

That a car, Pontiac LeMans, with the license number which 
we had et that time, had been used as the getaway car 

and that the car showed up in the computer as having been 
stolen. 

Did you have any indication of the types of clothing that 
were worn by the people who committed this bank robbery? 
I don't recall that I did. 

If someone told you that one of them wore a light blue 
jacket and a wide-brimmed hat, you would have remembered 
that? 

Not necessarily, no. 

You wouldn't? 

No, not that day I wouldn't remmber. 


Did you remember it on the day you talked to Mr. Mims? 


I would assume chat I would, but I don't recall anybody 


telling me the clothing that was worn by the individuals 


in the bank robbery. 
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When you went into the room where Mr. Mims was, which was | 
en the second floor of the Barracks of the State Police, 
was Mr. Mims in there alone at the cime? 

No. There was a State Trooper with him. 

What wes the name of that State Trooper, by the way, do 
you know? 

I don't recall at this date. 

Tell we, did you see the other person who the State Police 
had apprehended, who allegedly was involved ‘n this bank 
robbery here? 

He was not at the Barracks when I got there. 

Do you know where he was? 

He was at the hospital for examination. 

Do you remember what you said to Mr. Mims the first time 
you walked into the room? 

I probably said, "Hi, Jake." 

And you proceeded to advice him of his Constitutional 
rights? 

Yes, on the Advice of Rights form. 


MR. AMOROSO: For the record, 


thet is Government's Exhibit 35 that is in| 


evidence. 
Did you have any discussion with him at that point now 
why he was initially stopped? 


Not at that point, not at the very beginning. I advised 


A59 


John G. Green for Government, Cross. 


him of his rights. 

Atter that/ 

All right. I did ask him about what he was doing there, 
and he said he had been advised that he was taken there 
because of his participation in a bank robbery at Rochester. 
At Rochester, New York? 

That is what he said, ‘Rochester.’ 

He didn't tell you which bank? 

(jo response.) 

You can refresh your recollection by looking at your 302. 
At that point, no. 

You say that he had admitted that his brother was driving 
a 1972 Camaro automobile, is that correct? 

Yes. 

Before you went in there, did you know what that Camaro 
automobile had contained? 

You mean as far as the bank robbery loot and the guns? 
Whatever. 

I don't recali knowing what was in that car before I talked 


to the defendant. 


Isn't it a fact that when you dictated your 302 Fora, that 


you put in some surplusage as to what Mims told you, the 
defendant in this case? 
I don't recall that I did. 


In other words, it is possible that he cculd have told yo 
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that he knew that Malachi Mims was driving « 1972 Camaro 

"period"? And then you added "which had the bank robbery 
loot and the guns which were used," et cetera, because of 
something that you knew before you went into the 7 com? 

Oh, no, 

That is not true? 

No. 

That could not have happened? 

That could not have happened. 

In other words, you are saying that is his exact language? 
I am saying that he told us the loot from the bank robbery, 
and the guns used in the bank robbery, were in the trunk 
of that '72 Camaro that his brother was driving. 

Did he tell you if there was anything else in the trunk 
ef the '72 Camaro that his brother was driving? 

I don't recall that I would have any -- 


THE COURT: What, in perticular, 


do you have reference to here? You are 


asking about something, and I am trying to 


find out what you are asking about. I 
don't suppose you mean an automobile jack? 
MR. AMOROSO: No. 
THE COURT: Then why don't you 
tell what you mean? 


MR. AMOROSO: Right, Judge. I 
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apologize. 
Specifically, anything else that was used in respect to 
the perpetration of this crime, articles of clothing, 
et cetera? 
I don't recall that he did tell us anything else. 
It is a fair assumption, is it not, if he did, it would 
have been put down in your original notes dictated, and it 
would be on the 302 Form, isn't that right? 
Yes. 


And there is nothing indicated on the 392 Form that other 


than the fact thet the bank robbery loot and the guns were) 


used in the commission of the crime? 
That is what is in the 302 Form. 
Kight, not some of the clothing that was used in the com- 
mission of the crime. That doesn't appear in the 302. 

You can take your time and refresh your recollection. 
(“suse) No. 


And after he told you that, did you ask him any questions 


| 


with respect to the weapons that he said were in the trunk) 
of this Camaro? 

No, I do not, 

And as far as you knew at that time, this was a forcible 
bank robbery with threats, violence, et cetera, is that 
correct? 


As far as I knew, yes. 
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and it would have been an important part of your case to 


find out from Mr. Mims whether or not he knew, No. i 


whether these guns vere used in the commission of that bank 
robbery, and No. 2, whether or not the guns were loaded 

eat the time, isn't that right? 

That didn't have any interest to me except he said the guns 
used in the bank robbery were in the trunk of the car. 
Right, but you did not pursue thet any further in your 
questioning? 

No, I did not. 

That was not important to you? 

Not at that time it wasn't. 

Did it become important to you? 

No. We had the guns secured. It was not important to 
find out where they were. They elready told us where they 
were. 

Right, but was it important to fim’ ut, Agent Green, 
whether or not he knew chat the guns were Loaded? 

At that time, no. 

énd it did become important to you at some other time, then, 
isn't that right? 

Not to me it did not, because I was not the Case Agent. 

The Case Agent would be. 

And Agent Manning is the Case Agent? 


‘rent Manning ts the Case Agent. 
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Of course, even though you were not the Case Agent, you 
still had a responsibility to Agent Manning, as such, did 
you not, to get all the information you could from Mims? 
Yes. 

Sure, and to tie up all the loose ends, isn't that right? 


That is right. 


You then went on, and he revealed the fact that there were 


now some other participants, is that correct? 
Yes, he did. 
With respect to the participants that he told you ebout 
at the State Police Barracks, did you conduct an investi- 
gation with respect to one James Miller, and I'm referring 
to 8 copy of your 302 Form? 
I did not, no. 
Did you participste in an investigation with respect to 
Malachi Mims? 
No, 
So in other words, you tock his word for it, and as far 
act the FFI investigation was concerned, you did not par- 
ticipate in those investigations? 
THE COURT: You knew Malachi 
Mims had been arrested and taken to the 
hospital, didn't you? 
That is correct, Your Honor. 


But did you further follow-up the fact tha: Malach! ire 
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was involved? 
I did not -- other agents did. 
That is fine. Thank you. 

4t first, I believe you stated that Mr. Mims revesled 
to you, or rather said, another unknown individual pertici+ 
pated who he did not reveal? 
That is correct. 
Did you later receive the name of » fourth individual who 
wae involved? 
The next day he told us who. 
And that was who? 
Eddie Lee Thomas. 
Right, a mele black, isn't that correct? 
Correct. 
Do you know what he looks like? 
T have met Fddie Lee “homas in the past. 
If you saw a picture of him, would you know him? 


Yes, I would, 


I show you Defendant's Pxhibit 3 in evidence and ask you 


if you can identify the person characterized in that 
photograpi? 

That is an individual I know as iddie Lee Thomas. 
And do you know James Miller? 

[ pever met James Miller. 


Your never have? 
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No. 
And he mentioned another individual, Elaer Voight? 
Filmer Voight, yes. This is in the ercond tnterview on 
July 2nd. 
I'm going to try to get to the point here, Agent Green, 
and I will probably be fluctuating, and if I am confusing 
you, please let we know. 
Of course, you testified that Elmer Voight was « 

white male, is that correct? 
That is correct. 
Did you perticty in any investi.etion with respect to 

ie incident involving Mr. Voight? 
a did not. 


Of course, he, as far as you knew, according to Mims eny- 


way, the defendant here, b~ is the man who actually drew 


a diagrem of the bank? 

That is what the defendant told us. 

Did you follow thet up at all? 

IT did not, no. 

Did any mewbers of the Federal Bureau of Investigation 
follow thar up? 

I do not know, 

Did Mr. Mims tell you if Elmer Voight went down to the 
bank itself? 


THE COURT: When? 
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Dok img che second tater view he told us that Flmer Voight 


had gone to the bank, gone inside and come out and had 
drawn the disirsm of the fnside of the bank. 

THF COURT: When was that? 
Sometime in June of 1975. 
And did you know that there was a Gates Police officer «ho 
hed his weapon taken, and radio taken, at this bank robbery? 


I don't recall whether I knew it at the time I talked to 


the defendant or not. I certainly found out afterwards 


or during the course of the deena haw. 

Did it ever come to yom attention that the Gates Police 
had a report of two suspicious males outside of this bank 
sometime in June, prior to this incident? 

I’m not aware of it, if they did. 

It never came through a report chat there was a white man 
and black man, suspicious-looking, seated in an automobile’ 
"casing" this bank? 

Nc that I know of. 

MR, HOULIHAN: Your Honor, I 
object to the characterization of "casing 
the bank." There is no testimony as to 
that. 

THE COURT: I will sustain the 
objection. 


What do you call it if you are sizing it up? 
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I don't know. 
MR. HOULIHAN: Your Honor, may 
those remarks be stricken? 
MR, AMOROSO: I am posing that 
to the agent. I just want it for my own 
benefit. 


If two men go to a bank -- or 


what did Mr. Voight do in your cheractert- | 


zation? 
The only thing { can say is what the defendant told me. 
THE COURT: You are not talking | 
about Mr. Voight. You are talking about | 
two men that were outside the bank. Tere| 
is no evidence that was Mr. Voight. 


MR. AMOROSO: That is what I em 


trying to find out, Your Honor. 
THF COURT: He wasn't there. 
MR, AMOROSO: All right. Thank 
you, Judge. 


You didn't know, at any rate, one way or the other, about 


that situation that existed prior to -- 
THF COURT: About what situation? 
MR. AMOROSO: About the two men | 


who were sitting outside of the bank. 
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| 


Then there came a time when the first pert of the interview 
at the State Police Barracks was terminated, is that | 
correct? 

What? 

In other words, Mr. Mims wanted to see Agent Schaller, and) 
you stopped talking? 

We stopped talking about the bank robbery. We didn't stop| 
talking. 

Let's confine ourselves to this bank robbery. 

Okay. 


You stopped talking about this bark robbery with him until! 


Agent Schaller arrived? 

That is correct. 

Agent Schaller was in Buffale, was he, or was he in 
Rochester? 

No, he was in Buffelo. 

So it took him how long to get down to the Police Barracks, 
as far as you know? 

I have to check the log. 

Why don't you do that. 

(Pause) At 12:15 p.m., July let, the defendant asked to 
talk to Agent Schaller. 


| 


Why don't you just refresh your recollection as to what 
time Agent Schaller arrived? 


At 1:20 Agent Schaller arrived. 
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THE COURT: We will take a 
shert reces¢é. 


MR, AMOROSO: Thank you, Your 


(Recess from 11:20 a.m. to 
11:40 a.m.) 
(Jury present.) 
CROSS EXAMINATION CONTINUED 
BY MR, AMOROSO: 
Q Were you in the room when Agent Schaller read the Advice 
of Rights and gave it to the defendant to read? 


Agent Schalier did not give him the Advice of Rights fora. 


| 


He orally advised him of his rights. 

Ie it my understonding thet after that you left? 

Not immediately after, but shortly after, yes. 

Was there any conversetion between Agent Schaller end 
the defendant Mime at that time while you were in the 
room there? 


Yes, there wee. 


| 
Did that have something to do with this bank robbery som 


I remember him telling him that anything he would say to 
Agent Schaller would not be on a confidentirl basis and 
could be used against him in a court of law. 

Then you left the room, is that correct? 


There was still a little more conversation before that. 
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There came a time, then, when you did leave the room? 
I did. 

Did you go directly back to Buffalo, Kew York? 

No, I did net. 

Did you stay at the State Police Barracks there? 

Im thet general area, yes, sir, of the State Police 
Barracks. 


Did you 2ver go out and look at an automobile that was 


apprehended with respect to this incident? 

Yes, I did. 

Did you observe any contents in that automobile? 

I did met. I didm't pay any attention. I noticed agents 
searching eutomobiles. 

Sut you yourself did not specifically pay any attention 
to that? 

I did not. 

It is a fact when Agent Schaller came into the room, didn't 
Mims ask substantially that he wanted to know what charges 
he was being held on? 

That ie correct, 

And according to the 302 Form, Agent Schaller advised that 
the New York State Police had arrested him on traffic 
charges? 

That is correct. 


Not bank robbery charges? 
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That is correct. 

Then, of course, you left the room? 

That is correct. 

Did there come a time when the apparent conversation be- 
tween Agent Schaller and Mr. Mims terminated that you 
know of? 

Yes. 

Did you go back into the room where Mr. Mims was? 

I did. 


After Agent Schaller finished with this apperent discus- 


sion with Mr. Mims, the defendant here, what, if anything, 


did you do with respect to Mr. Mims? 

Nothing. I went back in the room, but I didn't have any 
more discussion about the benk robbery with him. 

Did you traneport him to the Buffalo Office, Buffalo, New 
York”? 

No, I did not. 

Yo you know who did that? 

Agent Schaller and Agent Sculimbrene. 

The next day in Buffalo, New York, you and Agent Sculimbrehe 
were called or advised to go to the United States Marshal'r 
Office, is that correct? 

That is correct. 


there you saw “ir. * ims, the defendant? 
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In the Marshal's Office, yes. 
Do you know if he was wearing the same clothing at that 
time? 
I can't recall. 
Again, did you advise him, from Government's Exhibit 37, 
the Advice of Rights form yourself? 
You have to show it to me. I'm not sure which is which. 
(Government's Exhibit 37 handed | 
to the witness.) 
THE WITNESS: This would be the | 
form I gave him on July 2nd. 
And that was done at the vacant courtroom in Buffalo, is 


thet correct? 


Then, of course, you had another conversation with Mr. Mime 


Thet is correct. 


in the presence of Agent Sculimbrene, is that correct? 


| 


On July 2nd, yes. 

On July 2nd? 

Yes. 

On that day, is it fair to say that he was a little more 
detailed in the information that he gave you with respect 
to mentioning perticular names and descriptions of other 
persons who were involved in this crime? 

Yes, that's correct. 


He also mentioned with respect to the date of June 30th 
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that Miller tad gone into the bank that was robbed with a 

hat, and he had a light beard on, ‘s that right, and dark 

glasses, sunglasses? 

That ts correct? 

Did you pursuant to your investigation follow up on that 

description of James Miller with respect to whether or not 

he did, in fact, go into that bank that day? 

TI did not follow up or it, no. 

Who did? 

I would assume the Case Agent, but I don't know that. 

He told you the 1973 LeMans automobile was stolen either 

the day before or two days before the bank robbery, is 

that correct? 

He told us it was transported to Rochester «a day or two 

before the bank robbery. 

Can you refresh your recollection? Maybe it is the way 

IT am reading your 302 Report here. | 
(Document handed to the witness.) 

That would be on Page 43, 

Yes, I see itt. 

Ts that something that you added in there because you knew 

this of your own knowledge, or is that something Mr. Mims 

told you? 

He told us that the car had been *raneported to Rochester 


8 day or two before the bank robbery. 
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THE COURT: Did he tell you 
the car had been stolen? That is the 
question. 

Yes, he did tell us the car had been stolen. 
He did? 


Yes. 
You, of course, had a stolen car report or a report of 


that automobile being stolen at som time? 


We didn't have a report until we put the licen*< number 


into the computer, end it came up, and thee it had been 
reported stolen, to the Buffalo Police Department. 

Did you follow that perticular part of his stetement up 
at all? 

Mo, I did not. 

You never went out and looked for the perticuler owner of 
the automobile? 

I did not. 

Do you know if anyone did? 


I don't know. 


You never pursued the owner of that automobile with respect 
to whether or not Harold Mims, the defendant in that case, 
knew that particular person and had permission to use that 
automobile one time or another, did you? 

I myself did not. 


Do you know yourself if anybody did? 
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I was told yes, that it was done. 
With respect to whether or not Harold Mims, the defendant 
in this case, had permission and had been in that automo- 
bile sometime prior to the date in question, do you know? 
No, I don't know that. 
You don't know that? 
No, I don't know that. 
Then he continued to say that he did not activel= partici- 
pete in this bank robbery? 
That is correct. 
THE COURT: He said that he 
wasn't in the bank, didn't he? 


That is correct. 


On the 302 report, does it not say that he did not actively 


participate in the planning of the robbery? 

That is what he said. 

Did you believe him? 

It was @ contradictory statement. 

You are not answering my question. Did you believe him? 
You are asking an opinion. 

Did you believe him? 

No. 

Did you believe him about any pert of the statement that 
he gave you? 


Yes, I did. 
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In other words, it is fair to say that you believed hia | 


when he told you what you wanted to hear and the stuff 
that you didn't want to hear, you didn't want to believe 
him? 


Ro, that is not correct. 


Lid Mr, Mims tell you that James Miller was to drive the 
automobile that had apparently been stolen before, to a 
school yard? 

He told us that James Miller did drive the car to the 
school yerd. 

He did say that? 

Yes. 

And you believed him on that, did you? 

I don't recall whether I actually believed him at thet time 
or not. I recorded what he told us. 

As one of the FBI agents who participeted in the sanent tod 
tion of this incident, did you run down that pert of the 
statement that Mims gave you? 


No, I did not. 


In other words, with respect to the school and the so-called 
triel rum, and the school that was 2.8 miles away from this 
benk, you did not personally become involved in any inves- 
tigation with respect to that? 


I did not. 


So in other words it could have been a lie, isn't chat right? 


A 
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I have no idea. I have no knowledge of that at all. 
As part of your training as an FBI agent and as part of 
your duties as a law enforcement officer, it is your job, 
is it not, or the job of the investigative agency involved 
im investigating «a crime, to tie up what we call “all the 
loose ends"? 
That is correct. 
Ie this one of the loose ends in this case? 
I don't know whether it is a loose end or not. 

THE COURT: Whet is s "loose end’? 
Whether or not you determined there was, in fact, an auto- 
mobile perked at a school and the apparent distance of that 
school from the be «? 
I have no idea. 


With respect to the meeting at the Williamstown Apar ments 


on July lst, around six o'clock in the morning, did you 


run that lead down? 

I did nor. 

Do you know if any member of the Federal Bureau of Invesrt{- 
gation did? 

I do not know, 

Do you know if any member of any law enforcement ageiwy 
ran that day? 

I do not know, 


He told you he was supposed to get $700 for this, or Miller 
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was going to pay him $700 to drive the car? 
That is what he told us. 
Of course, at no time during this interview did you ever 
ask him whether or not he knew the weapons that were to be 
used, ts that correct? 
No, I did not, 
Did you know that there were weapons used on July 2nd, 19757 
THE COURT: July ist. 
MR, AMOROSO: I'm sorry -- July lst. 
The weapons were used on July Ist, but subsequently to 
July let, and in fact, on July 2nd while you and Agent 
Sculimbrene were conducting this interview in Buffalo, 
did you know the weapons that were used in the bank robbery? 
Did I know there were weapons used? 
Did you know the kind of weapons that were used? 
I don't recall that I did, no. 
Did you ever ask Mr. Mims, "Whet kind of weapons did you 
fellows use in this be" robbery?" 
I don't recall thet asked him thet. 
That would have been en important pert of this case, 
wouldn't it? 
It didn't occur to me at the time to ask him the question. 
It didn't occur to you chat in fact you, or other members 
of the Federal Bureau of Investigation, or other law en- 


forcement officers, were going to eventually charge Mr. 


g 
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Mims with the crime of bank robbery? 
When I talked to him on the 2nd, he had been charged with 


bank robbery. 


He was? 


He had already been before the U. S. Megistrate. 
Isn't it a fact that the charges that this defendant, 
Harold Mims, wae charged with before the U. S. Magistrate 
was the charge of conspiracy only? 
I would have to see the Complaint. 

(Pause in the proceedings.) 
Getting back to the July lst interview, Mims wanted to 
know whether he was going to be charged with bank robbery, 
and you or some other member of the Federel Bureau of In- 
vestigation stated that he would not be charged or taken 
into custody by the FBI for the bank robbery unless he 
attempted to escape? 
He was told that until it had been presented to the 
Assistant United States Attorney for the prosecutive 
opinion. 
Did you present that to the Assistant United States Attor- 
ney in either Buffalo or Rochester? 
I did, 
Which U. S. Attorney was it? 
I first presented it to Roger Williams in Buffalo. 


And > works for Mr. Arcara, is that correct? 
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That is correct. 


| 


In your questioning with respect to Mr. Mims on July 2nd, 
did you ever ask him what he did after he went to the bank 
in the morning on July 1st? 

He told us he was just in @ car out in the street outside. 
of the bank. | 
Did he tell you which car it was? 

The Cadillac, as I recall. 

He further told you he drove by down to the school, isn't | 
that correct? 

That is correct. 

And thet is where the people who were in the sank put all 
the things in the trunk of the Camaro? 

That ie correct. 

Again, it is very important with respect to a bank robbery 
that the identification of these individuals be ie 
somehow testimonially, isn't that right? 

“The identity of the individuals be perpetrated"? 

Yes. In other words, the identity of the individuals who 
perpetrated this crime, clothing, hate, masks, guns and 4 
on, it is important to run all those things down, isn't | 


thet correct? 


That's correct. 


Isn't it also a fact thet in your experience as a member 


of the bank robbery force of the Federal Bureau of sia 


| 
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gation that this type of a bank robbery is one that sig 


quite often, where they have # getaway car and drop the 
car and drop things in another sutomobile and split up, 
isn't that right? 

It happens, yes. 

Yes, and it happens quite a bit, doesn't it? 

I wouldn't say it happens in the majority of the cases. 


But in @ lot of the cases you have investigated, that has | 
| 
been the case, isn't that right? 


This has happened. 

It is also important to find out some information with re- 
spect to whether or not a change of clothes has caken place 
somewhere, some place, isn't that right? 

Yes, it would be important. 

Did that occur to you to ask that question to Mr. Mims 
down at the courtroom on July 2nd when he wes giving you 
wore information a* to how this benk robbery was perpetrated, 
whether or not a change of clothes had taken place and 
worn by whom? 


I didn't ask him that question, as I recall. 


No, of course, It was not important to you, isn't that 
right? 

It ween't at that time because I had no idea what clothing 
was worn. | 


Did you ever ask him, “Look, Mr. Mims. When you went to 
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the school, did anybody change clothes to try to secrete 
their identity somehow?" 

I don't recall that I asked him that question. 

Did you ever ask his whether any of them put on masks, 
stocking-form, or any other kind? 

I don‘t recall. 


Did you ever ask him whether or not he wore any gloves or | 


anybody else wore any gloves? 
I don't recall asking that question. 
Did you ever ask him whether or not he used a handgun, 
a shotgun or a rifle or anything else? 
Ididn*t ask him that because he told us that he did not 
participete, go in the bank itself. 
And you believed him then, isn't that right? 
Yes, I did believe hin. 
MR. AMOROSO: Would you mark 
this for identification? 
(Defendant's Exhibit 6 marked 
for identification. ) 
Calling your attention to ‘July 2nd, 1975, I show you 
Defendant's Exhibit 6 marked for identification and ask 
you if you can identify mis? 
I have never seen this before. 
Your name appears on there, though -- not your § ignature 


but your nare, isn't that right? 
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My name appears on there. 


| 
| 
| 
| 


Whether you have seen that or not, do you know what it is? 
It is a report ot proceedings before the United States 
Magistrate. 
In the matter of Harold Jacob Mims, is that correct? 
That's right. | 
Ae a matter of fact, is that the Magistrate's copy of that 
proceeding? | 
It says, "Magistrate's Copy." | 
Does that fairly and accurately contain the initial charges 
thet Mr. Harold Jacob Mims was charged with on July 2nd, 
1975? 
It says that the offense charges violation of Title 18, 
U. S, Code, Section 371, conspiracy to rob a benk. 
Right, end nowhere is there contained in here that he was | 
charged with the commission of the bank robbery? 
I don't know. 
Look at it. 

(Defendant's Exhibit 6 handed 

to the witness.) 

No, it does not. 
So I assume, now, that you have di_cussed this with the 
Assistant United States Attorney in Buffalo before filing 


these, did you not? 


Before I filed my Complaint, yes. 


A84 


John G. Green for Government, C ross, 


Yes, and thie is a fair end accurate representation 


| 
characterized here of what the United States Attorney ad- | 


vised you to charge Mr. Mims with, isn't that right? 
"I would have to see the original Complaint filed. I don't 
even know what that is. 
It doesn't refresh your recollection in any way? 
T have never seen that before. That is done by the 
Magistrate's Office. 
Of course, you were also the person who charged Malachi 
Mims, were you not? 
I don't recall. 

MR. AMOROSO: Would you mark 

this for identification? 
(Defendant's Exhibit 7 marked | 
for identification.) 

I show you Defendant's Exhibit No. 7 marked for ident ifica- 
tion and ask you if you can identify that? 
This is a temporary report of Froceedings before the United 
States Magistrate. 
In the matter of one Malzchi Mims, is that correct? 
Malachi Mime. 
Does that instrument indicate what Melachi Mims was charged 
with on July 2nd, 1975? : 
Violation of Title 18, United States Code, Sections 21, 


13(a) and (d), armed robbery. 
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And your name appears there~n, Agent Green, does it not, 

as the name of the complainant, and your title, "John J. 

Green, Special Agent, FBI"? 

Yes, it does. 

Do you know how much money was taken in this benk robbery? 

I don't recall now. | 

THE COURT: You wouldn't know 

anyway unless you had heard a report fros | 
the bank of the computation of the amount | 
that was taken? 

That is correct, Your Honor. 

Did anybody in the FBI tell you, “Hey, this is how much 


money that was taken''? 


| 
| 
| 
| 
| 


Yes, but I forgot what the amount was. 


Thirty thousand, twenty-nine thousand, thirty-one thousand? 


I don't recall. 


THE COURT: Who says twenty- 
nine thousand or thirty thousand? | 


There is an exact amount computed 


by the bank if that is what you went. 
MR, AMOROSO: I'm sorry, Judge. | 
(Pause in the proceedings.) 
THE COURT: It occurs in the 
testimony of the witness Ford, and the 


exact amount is $31,507.34. 
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MR. AMOROSO: 

Honor . 
That is quite a bit of money, right? 
Yes. 
And then he said that Miller roparently had promised him 
$700 to drive the car? 
That ie correct. 
Thet is whet he told you? 
Thet is what he told us. 
After he told you that he was supposed to get the $700 to 
@riwe the car, did you ask him a question about what were 
you supposed to drive the car for? 
Be teld us that he was to drive the car because James 
Miller was not a good driver. 
Bat yet James Miller is the fellow thet drove the getaway 


car sent from the schoolyard to the bank? 


‘s I recall, he told us that James Miller drove the getaway 


car from the airport parking lot to the school yard. 

To the school yard? 

Yes. 

Who drove from the school yard to the bank, do you know? 

I would have to refresh my memory. 
MR. AMOROSO: Sure, go s.ead. 
(Pause in the proceedings.) 
THE WITNESS: No, he did not 
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tell us who drove from the school yard te 


the bank. 
Did you ask him? 
No, I did not, 
That wasn't important either, was it? 
No, it was not. 
Let me ask you this. This bank robbery, the perpetration 
thereof, was sometime after nine o'clock in the morning, | 
nine fifteen, isn't that correct? 
As I recall. 
THE COURT: We know that. That | 
is just repetition. 
MR, AMOROSO: Yeur Honer, I's 
getting at something. 
THE COURT: Get at it, then, 
without those unnecessary questions. 
According to Mr. Mims, this meeting started off at the 
Williamstown Apartments in Cheektowaga, New York, which 
is a suburb of Buffalo, at six o'clock in the morning? 
That is correct. 
And it took approximately how long to drive from Buffalo 
to Rochester? 
An hour an’ a half, two hours. 
An hour and a half? 


Yes. 
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And then somebody had to be dropped off at the airport, 


end apparently Miller, to pick up the getaway car, isn't 
that right? 
I would assume so. 
Then that car had to be driven down to a parking lot, isn't 
that right? 
To the school yard. 
To the school yard? 
To the schooi yard, that's right. 
Wherever that was. 
That is what he told us. 
That automobile was the so-called getaway car thet was 
driven from there to the bank and then from the bank back 
to the school yard, is that correct? 
That is correct. 
Then did he tell you what happened to the getaway car 
after these people got together at the school yard and 
put things in the trunk? 
He saic that he assumed that Miller and Thomas drove off 
in the LeMans. 
Do you know of your own knowledge what happened to that 
TeMans? 
Not of my own knowledge, no. 

THE COURT: You knew there was 


an accident, didn't you? 
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Wot in the LeMans. I knew there was an accident with the 
Camaro. 

THE COURT: All right. 

Do you know of your own knowledge what occurred with re- 
spect to the LeMans automobile? 

No, I can't, not of my own knowledge. 

Did somebody tell you sbout it? 

THE COURT: As long as you pur- 
sued it, and you think {it is important -- 
you heard later that it was picked up from 
the St. Mary's Hospital? 


I heard it was picked up. I don't recall where, but I 


heard it was found, but I don't know where, 


THE COURT: That was on July 9th? 
Yes. 
If you know? 
THE COURT: Not if he knows, 
but he has heard. You asked him what he 
heard. 
MR. AMOROSO: I apologize, Judge. 


it never occurred to you to "run this route," as we say? 
Not to me, no. 

Did anybody do it from the Federal Bureau of Investigation, 
find out how Long it would take to go from Williemstown 


fpartments and check these various aud diverse s*ops out 
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and 80 on? 
I don't know. 
D‘d you coiduct a search of Mr. Mims at the Batavia State 
Police Station? 
cid I search him? 
Yes, 
I don't recall that I did, 
Do you know whether or not he had any money on him? 
I don't recall whether or not he had any money on him. 
On July 2nd he mentioned that back at the school yard that 
Thomas, Malachi and James Miiler were there when he had 
arrived, is that correct? 

I think it is om the last page of your report, Agent 
Green. 
(Pause) Yes, 
There is nothing indicated in there whether or not Harold 
Mims got out of his automobile and went over there and 
helped these individuals do whatever they had to do? 
Did you ask him that question on July 2nd? 
The only thing that I recall that he told us sbout was 
that the loot from the bank robbery, and the guns, were 
mrt in che Camaro. 
But he never got out of his automobile? 


I don't recall that he said he did. 


of course, that was not important to you to ask him that 
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wAl not, 
vy the way, did you conduct the questioning, or was this 
just @ Spontaneous outburst by Mr. Mims on either one of 
these days? 
a little bit of both. 
In other words, you asked him some questions, and he gave 
you answers? 
Some questions. 
thea he filled in, and what he didn't tell you, you asked, 
is th-t right? 

THi. COURT: What is that? 
What he didn't tell you, you asked about? 
I don't recall recall how it went. I asked for names. I 
did that. 


I understand that, but this was a very important case, was 


it not? 
THE COURT: If course, it was. 
That is repetition. 
4ll right. ‘You didn't feel that asking him about whether 


or not he got out of the car at t!« school yard was {m- 
portant ? 
re) 


» I did not. 


ertieilarly, in view of the fact that you charged him 


ily witu consptracy -- 
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A He didn't charge hia. 


MR. AMOROSO: I'm sorry -- 
according to the Exhibit, he was charged 
with conspiracy on the advice of the United 
States Attorney in Buffalo. 

THE WITNESS: As I recall, yes. 

Q Ane as a special agent of the Federal Bureau of Luvestiga- 
tion, you do not have at your disposal a court reporter 
or a stenographer to take down statements, do you? 

A Ave you talking about on the 2nd or the Ist? 

Q On the 2nd -- let's go to the 2nd. 

. No, I did not have a stenographer present. 

Q You didn’t have a secretary ro take Mr. Mims’ testimony 
down in a shorthand book? 

THF COURT: This is in Batavia? 

A No, on the 2nd we were in the courtroom on the 7th floor. 

THF COURT: You are talking about 
the 2nd, now, not the lst? 

MR, AMOROSO: That's correct. 

THE WITNESS: No. We were in 
this building, and our stenographers were 
over in che vther buiiding,. 

Q mm this important case, it did not occur to you that it 
might be helpful to get a stenographic statement with 


respect to this statement that Mr. Mims geve? 
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A I didn't take the stenographer with me. 

Q You didn't call her either? 

a No, I did not, 

Q You dida't have anyone like Mr. Jacobson here (indicating), 
with a stenographic machine either? 

A I did not. 


Of course, that is not available to the Federal Bureau of 


r 


Investigation on serious bank robbery cases? 


A Every bank robbery is a serious case, and I very se ld< 
take signed statements. 
Q Of course, that makes it right, because you never do it? 
You never did it in this case, but ‘it doesn't make it 
right? 
MR. HOULIHAN: I object, Your 
Honor. It doesn't make it wrong, either. 
THE COURT: I will sustain the 
" objection. 
MR, AMOROSO: Thank you very 
much, Agent Green. 
REDIRCCT FXAMINATION 
BY MK, HOULTHAN: 
N at creen, what is the procedure on intcrview!ng 1. it- 
nesses and subjects? 


“.e first siiing, of course, you advise ‘hem of your 


.dJentity and then advise them of their rights that they 


> 


> 2 


2 


Q 
A 


have to remsin silent. 
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Then when you are interviewing them, do you teke notes? 
Yes. In this particular case, there were two agents, 
and one of the agents took votes, yes. 

Then what do you do with the norest 

You use the netes for your dictatio: to the stenographer, 
the FEI stenographer. 

Then they are typed up? 

Then they are typed up. 

Then what happens to the typed copy? 

It becomes a matter of the file, s record in the file. 
Is it given back to the agent? 

It is given back to the agents who participated in the 
interview for their proofreading to make sure everything 
in there is correct, and then tue agent initials are 
placed on there to show that he read it and that it is 
correct, 

Since you have a permanent record, what do you do with 
your notes? 

The~ re Jestroyed. 

Is that normal, regular, everyday FBI procedure? 

Tt is normal, everyday FBI procedure. 

How long have you been with the FBI? 

Thirteen years. 


And has it been done all that time? 


| 
| 
| 
| 
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A It has, 
MR, HOULIHAN: Would you mark 
this for identification? 
(Government's Exhibits 39 and 40 


marked for identification.) 


I show you Government's Exhibit 39 marked for identifica- 


tion, and would you teil us what that is? 

his {* the FD-302, which was dictated to a stenographer 
on July lst, 1975, from which the notes taken during the 
course of the interview were used in order to dictate 
this. 

Was that proofread? 

Yes, it was, 

Do your initials appear on there? 

My initials appear on there, 

And that is the "GCG"? 

That is the "GCG." 

And do Special Agent Sculimbrene's initials *7peex 

Yes. There are initials for Dennis Sculimbrene. 

vow about Special Agent Schaller? 

And for Special Agent Richard Schaller, 

“hen was that interview taken? 

Ca July list. 

When was the 302 dictated? 


July lst. 
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When was it transcribed? 
July Ist. 
Ali the same day? 


Yes, it was, 


Referring now to Government's Exhibit 40 marked for iden- | 


tification. can you tell me what that is? 
That is the 302 representing the interview on July 2nd, 
1975, with the defendant. 
And do your initials appear on there? 
It does, 
And are there initials for Dennis Seculimbrene on there? | 
There are. | 
When was that interview? 
July 2nd, 1975. 
When was it dictated? 
July 2nd, 1975. 
When was it transcribed? 
July 2nd, 1975. 
MR, HOULIHAN: Would you mark 
this for identificetion? 
(Government's Exhibit 41 marked 
for identification.) 
Special Agent Greer, { show you Government's Exhibit 41 
marked for identification. Can you tell me what that ist 


This is an affidavit and a complaint filed by me against 
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Narol? Yacch Vins. 
‘ad that Is a copy of it, isn't it? 
And what was the purpose of filing that Complaint? 
To charge Jacob Mims with conspiracy to rob a bank. 
So you could hold him, is thet right? 
So we could hold him, yes. 
On the day that you signed the affidavit that accompanies 
that Complaint, was all the evidence gathered in this case? 
No, it was net, not to my knowledge, it wasn't. 
That affidavit was done solely for the purpose of holding 
him until the Grand Jury could meet, is that right? 
That is correct, yes. 
Did you make any promises to Harold Mims that 
only be charged with conspiracy? 


1 did not. 


‘id anyone make any promises that he would be only charged 


with conspfracy in your presence? 

No. 

Vonld you explain to the jury what the duties 

Case Agent? 

™c Case Acent is responsible to see that #11 phreee of 
the investigation are handled and completed. He will 
efther do f+ himself or have it done by another agent. 


fF vorr own knowledge, how many TT apents worked on 


c=) 
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this case? 


I would say approximately twenty-five to twenty-seven. 
Of your knowledge, do you know whether there were any 
other law enforcement agencies involved? 

Yes. The New York State Police were involved; the Gates | 
New York, Police Department was involved, and the Genesee | 
County Sheriff's Office was i:volved that I know of. 

Noes the fact that an FBI agent is named Case Agent, does 
that mean that he checks everything himself personally? 
No, it does not. 
Does that mean that he interviewed each witness? 
No, it does not, In fact, it would be very unlikely if | 
he did, 

He would usually assign other people to do that, is that 
right? 

That's right. 

In your conversation with Jacob Mims on July lst, 1975, 

at Batavia, was the name “lmer Voight mentioned to you? 
Not as I recall, 

Did yo refrest. your recollection from your 302? 

Yes. 

Does that say anything that would refresh your recollec- 
tion whether {it was mentioned at 411? 


No. 


“o you put your own thouphts in the 392? 
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MR, AMOROSO: Objection. 


THE COURT: Read the question 


(Last question read.) 
MR, AMOROSO: I object. 
THE COURT: I will sustain the 
objeetion. 
What information goes in the 3027 
You put the information in the 302 as the information you 
obtained during the course of the interview. 
From the person you are interviewing? 
From the person you are interviewing. 
Is thet what you did in this case? 
That is what I did. 
What if the person you are interviewing tells you something 
different than you know, in ract, is true? | 
You would still put it in the 302. 
Just as he told it? 
Just as he told it. 
rr. Amoroso asked you whether Harold Mims was told that 
he was charged with «peeding? 
Yee. 
snd do you recall what that conversation was? 


* 


recall the conversation that the defendont asked 


Special Agent Schaller and myself what he was charged 
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with, and he was told at that point that he was charged 


with speeding by the New York State Police, that he had 
not been charged by the FBI for bank robbery, and at this 
point he said, "Well, I have already made enough admissions 
to be charged with bank robbery," and he was told that the 


case would have to be presented to the Assistant United 


States Attorney. 
Before he could be charged? 
Before he could be charged. 


MR, HOULIHAN: I have no further 


questions. 


RECROSS EXAMINATION 


BY MR. AMOROSO: 


Q 


Mr. Houlihan Says, or you did, that whatever goes on in 
the interview, whatever is said is put down in your notes 
and dictated and then put in the 302 form, is that right? | 
Theat is correct. 

with respect to what Mr, Mims was to be charged with, 
where does it appear in the part of the 302 Form with 
respect to the conversation vou had with Mr. Mims at the 
Barracks in Batavia that he said he had elready made 
enough admissions to be charged? 

He was advised that he bad not been charged by the Federal 
Bureau of Investigation with the bank robbery which oc- 


curred that morning. Mims stated that ne bed already made 


i 
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A “\e .32 caliber revolver is 1 dangerous weapon. This 


particular weapon at the current time is malfunct toning. 
It has been that way -- it has been the same when it came 
in the care and custody of the FBI. I feel the weapon 
ias been safeguarded as far as evidence. I don't know 
what the condition of the weapon was when it was received, 
I assume it was the same. 
MR, AMOROSO: Thank you very 
much. 1 have no further questions. 
MR, HOULTHAN: No further 
questions. 
(Witness excused.) 
MR. HOULTHAN: I call Richard 
Schaller. 
RICHARD F. SCHALLER, 
called as a witness by the Government, being first duly sworn, 
testified as follows: 
DIREC™ EXAMLATLON 
SY be. NOULTHAN: 
Q Mr. Schaller, by whom are you employed? 
A I am employed by the State of New York, by the Office of 
er ie Special Investigator of Nursing Homes, Assoctate Services 
and Health. 


9 “ew lone have vou worked for them? 


Sore f4ce months. 
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And prior to that time, what was your employment? 


I was employed by the FBI. 
Row long did you work for the FBI? 
Twenty-five years. 
In what capacity? 
Special Agent. 
In July of 1975 were you assigned to the Buffalo Office? 
Yes, I was. 
In the course of your duties as a Special Agent, did there 
come a time that you went to Batavia, New York, to inter- 
view Harold Jacob Mims? 
Yes, sir. 
And when was that? 
On July let, 1975. 
And where did you interview him? 
I intervtewed him in the second floor office of the State 
Police Ba: racks in Ratavia. 
Was he alone when you interviewed him? 
Part of the time he was, and part of the rime he was not. 
What, if anything, did vou say to him when you first came 
into that room? 
When T first came in the room, Tt said, "Hello" to him. 
T had known Jake Mims. TI told nim -- 
MP, AMORNSO: T obtect to rhaer, 


Your Honor. 
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THE COURT: What is that? 
MR, AMOROSO: I object to that 
eid ask that it be stricken. 


THE COURT: Objection is over- 


THE WITNESS: fT told him thar I 
understood that he had asked to see me, 
and I was sip here to talk to him, I told 
him that any prior agreements that we had 
regarding his furnishing information -- 

MR. AMOROSO: I object to that, 
Your Honor. 


THE COURT: Objection is over- 


MR..AMOROSO: It is highly 
prejudicial. I move for a mistrial. 

THE COURT: Go ahead. 

THE WITNESS: I told him that 


any prior agreements that he had with me 


concerning the furnishing to me of infor- 


mation on a confider al basis was no 
longer in effecr. 
vr A MATACOE. 7 move for a mis- 


erial, Your Honor. 


THE COURT: Motion is dented. 
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THE WITNESS: I told him that 
some time ago that we had an agreement -- 

MR. AMOROSO: I move for a mis- 
trial. 

THE COURT: Motion denied. 

I denied the same motion in less than half 
a awinute ago. 

THE WITNESS: -- that any infor- 
mation he furnished to n on a confidentiel 
basis I would not use against him in a 
court of law, nor would I use any informa- 
tion that he had given me to develop other 
evidence against him about violations of 
law. I told him that those agreements 
were no longer in effect, that a--thing 
he said to me would be used against him 
in a court of law. I wanted to tell him 
his rights. I asked him tf he had been 
advised of his rights by the other agents “ 


who were then present with me, Mr. Green . 


and Mr. Sculimbrene. He said that he hea 
been advised of his rights. 1 said, "I'm 
going to tell you again. You are entirled 
to an attorney. Anything you say can be 


used against you fn court. You can have 


* 
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an attorney present with you, or you can 
waive the appearance of an attorney with 
you," 
THE CURT: Did you tell him he 
had « right to remain silent? 
Yes, Your Honor, I did. I told him if he could not afford 
an attorney that one would be provided for him. I told 
him tf he decided to waive his rights and answer questions 
that he could stop answering at any time. He seid that he 
wanted to talk to me and would waive his rights. Then 
he asked me on what charges he was being held. I told 
him he was being held by the State Police on traffic charges. 
He said he had already told Mr. Green and Mr. Sculimbrene 
about the benk robbery that morning, and he told them | 
enough that he could be arrested on Federal charges. I 
told him that all the facts were not gathered together, 
and the United States Attorney's Office had not hed an 
opportunity to make a decision about that matter yet, so 
he was not in Federal custody, but that if he attempted 
to leave, or escape from that room, that I would arrest 
him. 
What happened after that? 
At this time he asked me if he cold talk to me in privacy, 


just the two of us, because Mr. Green and Mr. Sculimbrene 


were there at that time. 
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Q Special Agent Schaller, I show you Government's Exhibit 


36 marked for identification. Do you know what that is? 


Q What is it? 
A It is an interview log that was prepared listing times and 
sequence of events of the interview of Mr. Mims. 
Q On what day? 
A July ist, 1975. 
Q And referring to the last pege of that Exhibit, there ts 
@ signature on thers, and whose signature is that? 
A It is my signature. 
MR. HOULIHAN: I offer G-36. 
MR. AMOROSO: Your Honor, may 
I have a moment to read this? 
THE COURT: Yes. 
(Pause in the proceedings.) 
MR, AMOROSO: Your Honor, may I 
have a few preliminary questions? 
(Pause in the proceedings. ) 
VOIR DIRE EXAMINATION 
BY MR. AMOROSO: 
Q bid you write these notations on these pieces of paper? 
A It is not in my handwriting. 


Q Do you know who did? 


A Yes, sir. 


wheel 
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Vho was that? 

Mr. Sculfmbrenc. 

And were you there when he made the apperent notations on 
here? 

sir, I was. 

Apparently, then, you got there after they did originally, 
did you not? 

Yes, stir. 

If my recollection is correct, you were called from Buffalo 


at the behest of the defendant? 


And you arrived there sometime after Green and >culimbrene, 
did you not? 

Yes, sir, I did. 

So is it fair to say, then, that Agent Sculimbrene made 

out part of these notes in your absence? 

No. 

“hat time did you say you arrived there? 

T didn't. 


Wheat cime did you arrive? 


course, the first .otetio: : . --¢ Of paper is 
11:43 a.m," isn't thae righe? 
ee, sif. 


fe {ft your testimony thet Agent Sculimhrene then made 
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out this form starting with 11:43 sometime after yOu are 


rived? 
Yes, sir. I would be happy to explain that if you like. 
Well, I wili get to that in a minute. 

At 3:02 in the afternoon originally, there was a 
name that appeared, the Assistant United Stares Attorney 
that was notified, and that is scratched off, is it not? 
Yes 
And that was Mr. Roger Williams from Buffalo? 

Yes, sir. I scratched it out. Mr. Larimer's name is on 
there, I guess. 
From Rochester? 
Yes. 
He used to work with Mr. Houlfhan? 
T have no idea, 
You made that change when! 
I made that change acter Mr. Sculimbrene wrote it down, 
Because epparently, he didn't talk to the Assiscant United 
States Attorney, Mr. Willfems, is thet correct? 
That is Mr, Williams, the Assistant United States Attorney 
in Buffalo. At that time we were having conversations 

- Willfous in buffalo. Mx. Sculimbrene hau ic 
written dow: 2. rune log that we talked with br. Williams 
about authorizing presecution. As it turned out “Ve 


conversations I had were with Mr. Larimer -- 
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Is it fair to say, then, that this log is not, in fact, 

part of the original aotes of this case? 

Yes, sir. 

Agent Schaller, would you look at this again, and are 

these your initials that appear on the margin of some of | 
the pages* 

Yes, sir, those are my initials that appear next to some 

of the entries. 

Is that because you were personally there when they occurred? 


Yes, sir. 


| 


MR, AMOROSO: No objection. | 


| 


(Government's Exhibit 36 marked | 


in evidence.) 
PIRECY EXAMINATION CONTINUED 
BY ¥”, HOILIHAN 


Q Special -gent Schaller, what happencd next after you ad- 
g y 


vised him what he was charged with and that you hadn't 
talked to the Uniced States Attorney yet? 

Tce asked that Mr. Sculimbrene and “r. Creen leave the roon 
which they did. And after Mr. Sculimbrene and Mr. Green 
lef+ the roor, Mr. ttime told me that he had assisted in 


the pla:ning of the robbery of ite bank in Rochester which 
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had occurred that morning. He said that he, himself, 


could not go in the bank because his face might be recog-| 


nized. He said that his brother, Malachi Mims, James 
Miller and two other individuals had planned the bank 
robbery with him. I asked him who the other two individ- 
uals were, and he would not Say. He said that he expected 
to get part of the bank loot from the robbery. I asked 
him about the robbery and how it was committed -- 

Excuse me, but did he say for what reason he was going to 
get part of the bank robbery loot? 

He rold me that he had assisted in che Planning of the 
robbery, and he was to receive part of it. 

I show you Government's Exhibit 39 marked for identifica-| 
tion and call your attention to Page 2 of that Exhibit 
end ask you to read the paragraph next to the last para- 
sraph, from the bottom. 

‘Witness complies.) 

Does that refresh your recollection as to why he was to 
receive part of the bank revbery loot? 

Yes, 

What, if anything, did he tell you? 

ve said that he was iv receive peiit of tne Lank rubbery 
loot for his assistance in planning the robbery. 

‘hat happened next? 


. asked him about the robbery, and he satd that o Sunday 
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‘ght, which was on June 29. 1975 


which was 


a stolen automobile 


later to be «sed as the getaway car in the 


robbery, war taken from Buffalo to the Rochester airport, 


MR. AMOROSO: I'm going to 
object now. This former apent ‘s now 


reading from the 302. 


THE COURT: Obejetion js overruled. 


MR. AMCROSO: May T have an ex- 
ception, Your Honor? 

THE COURT: Yes. 

THF WITNESS: T am not reading 


from it, Your Honor. I happen to be look- 


ing at notes, bit I am not reading from it. 


THE COURT: And, moreover, the 
notes are in evidence, 

MR. AMOROSO: No, they are not, 
Your Honor. I'm sorry, but they are nor. 

THE COURT: What? 

MR. AMOROSO: The 302 ts not 
in evidence, Your Honor. 

MR. HOULIHAN: I think {ft is 
just a log, Your ¥onor. 

MR. AMOROSO: jt. log {is in 
evidence but not the 302. 


THE COIRT: What do von have 


®& 
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front of you that you are res {ng from? 
A T have the interview report, the FD302. 
THE COURT: It has got an Fx- 


hibit number? 


THE COURT: All right. 

THE WITNESS: He said that the 
stolen automobile was driven from Buffalo 
and was parked at the Rochester airport. 
He said that on the morning of the 
robbery, which was Tuesday morning, he 
drove an automobile, which was owned by 
James Miller, but was really in James 
Miller's brother name. I wwld like to 
refer to my notes for his name. 

His name is Angelo Miller. 


That he drove to Rochester with 


James Miller and anvther individual. T | 


asked him who it was, and he would not 
say. He said that his brother, Malachi 
Mims, drove to Rochester in another car. 
I refer ro my notes -- it is a 19/2 blue | 
Cenero, and they all drove to Rochester. 


1 asked him shout rhe other individual 


whe went to Rochester with him, and he 
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would:'+ gry wh t 5 or w * gor 
there, At Rochester he said thet someone 


picked up the stolen a:tomobile, which 
had heen perked at the Rochester sirport, 
Again, I asked hin who picked up that 
automobile, and he would not sav. 

He said thet James Miller, 
Malachi Mime and the other individual, 
who he refused to identify, drove to the 
bank and went in the bank that mor ning 
and robbed the bank. 

He said that hic, himself, was 
waiting outside the bank und we: watching 
the robbery. He said that he saw a 


police officer go into the teak dur ing 


the robbery, and he left imredisrely. 


asked him where the cther man, 


was, the fourth man who he mentioned, and 
he would not say who that man was, nor 
wovrls he say whet that man was dotng at 
the benk. 

Ne #ei¢ thet aftc. 
police officer go in that he drove to a 


school parking lot. fad afterwards he 


met Janes “Miller, Malachi Mims, and the 
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other tndividual who had pone {nto the 
hank. He satd that he had changed cloth-| 
ing and put tn part of their clothing 

that they had been wearing during the 
robbery in the trunk of the sutomobile 
driven by Malaci,! Mims, which he said vas 


the blue Cansro. 


He said they put the money in 
the trunk of the car, and they put some 
of their guns in the trunk of the car. 

He said that he and his brother 
then drove torpether from Rochester until 
they were spotted by the State Police. 

I asked him how the others 
drove back, and he would not rell me how 
they got back to Buffalo. He then said 
he was arrested hy the S*trte “olice some- 
where in the vicinity of Feravia. 

Afrer he said this, he said he | 
realized he might get some time, that he 


might have to serv? a sentence because 


of his participation in this robbery. 
Ard he sail he hoped thar if he cocperatad 
with the tederal authorities and he resti- 


Filed, that he ~ipht pet a light sentence, 
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MR, AMOROSO: I object to that 
mistrtal, 

THE COURT: The objection is 
overruled. Motion denied. 

THE VIT'*SS: And he also said 
that he hoped if ix cooperated and testi- 
led that he might be etle to be releesed 
on bond. 1 told him that it was up tc 
the i ted Stares “trorney ta decide 
whether or not he is going to be prose- 
cute ., and it was up to the Magistrate 
to decide the amount of the bond to be 
set, and there was nothing I could cu 


about that exce pt -- 


You didn't make him any promises? 


Yes, sir, I did. I told him I would bring his coopera- 
tion to the attention of the United States Attorney. 
And did you do that? 
Yes, sir, I did. And after that he asked that I égain 
.éll his ettorney, *7. YXeborti 

TIE COURT: who? 
“x. Dobozin. I think it is Ralph Dobozin, and which I 


tid, and T attempted to cal! lir. Dobozin. 


THE COURT: [Is that a Buffalo 
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Yes, Your Honor, {t {s. Mr. Dobozin wes not tn when T 
first called, and a few minutes afterwards IT received a 
call from Mr. Dobozin. I told Mr. Dobozin that Mr. Mims 


was in custody of the State Police, that there was a bank! 


robbery in Rochester. And he wanted to talk to his 


client, and he did talk to his client on the te Llephone. 


I talked co him again, and he said he did not want Mr. 
Mims to answer any further questions. 


Did you stop the interview at that point? 


What, if anything, did you do after that? 
I did a number of things, I Suppose, but I was out of the 
room most of the time after that discussing matters with 
the United States Attorney, or the Assistant United 
States Attorney -- 
THE COURT: Mr. Larimer? 

Mr. Larimer, 
he. Larimer? 
Yes, sir, Mr. Larimer, and with other agents of the FEI 
who were on the premises of the State Police Barracks. 
Y call your attenttor to Covernmertr's "whibit 36 In evit- 
dence and refer to the third page of thar Exhibit, end 
can you tell from that lor what time you had your conver- 


sations with Mr. Larimer? 
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The first entry I see here {s 3:02 p.m. Let me look before 
that. 

(Pause in the proceedings. ) 

THE WITWESS: At 3:02 p.m. I 

talked to Mr. Larimer. 
And subsequent to your conversation with Mr. Larimer, did 
you have a conversation with Mr. Mims again? 
Yes, I did. LI told him at 3:95 p.m. that he was under 
arrest by the FBI for hank robbery. 
Did you ask him any questions after that? 
.. ORS. 

Was Mr. Mims then transported to Buffalo? 
Yes, sir, he was. 
And who was with him when he was transported? 
Mr. Sculimbrene and I were both with him. 


And who was driving the car? 


Mr. “culimbrene wes driving the car, and I was sitting {n 


the back seat with Mr. Mims. 


4 


heat, if anything, were you doing at that time? 
Iwas just a passenger in the automobile 

Did there come a tin that Mr. Mims said anything to you? 
Yes. On the way back Mr. Mims said that he would be willing 
to plead guilty to s conspiracy charge for the bank robbery 


which occurred that morning, and he would testify for the | 


Conmtiuwnt as ea witness, and he hoped that {f he did that, 
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that the sentence «© might rece... would be 

and that he would be reicased ou bond. Aud i told him 
tue . could make niw no prov is a. @li a v whether 

or not he could plead tu a conspiracy charge and thar was 
tp to the United States Attorney's Office tu decide 

Whethe? of not he would plead poiicy to 2 coucpiracy charge 
or whecLer or not ne woulo la cherged witii conspixacy or 
charged with bank robbery itself. { said that wes up to 
the United States attorney's ofisce to decise whet they 
were going to charge him wit. . cold wim it wes up ro 

the Magistrate to jec'de whet tin awount of bond vas tu 

be. I told him in view of the sg, .avatca circumstances 

of the bank robber, iS mor:ing, the fac: that coe 

police officer had his gun raken away from nim, that it 

was unlikely, in my opinion, chat the bond would be a low 
awount cf bond, that it wold probably 
oi beud, 

‘hen ne said this to you in the car, was that in response 
to a question that you asked niu? 


No, Six, it was not, 


He volunteered it? 
Yes, he did. 
oust for the purposes of the record 


» dO you fee bs person 


thet you spoke with ou cha: day i. tre cuurrioca? 
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0 there is he seated? 


% 
A He is sitting at a table in kind of an orange jacket. 
MR, HOMLIPAN: Let the record 
show he is idencifying the defendant. 
I have no further questious. 
CROSS FXAMINATION 
EY MR. AMOROSO: 
© Agent Schaller, dia you talk to Agent Green about this case 
before coming in court this efternoon? 
A We probably had some conversations yesterday, yes. 
Q Isn't it a fact that you talked to him right afrec the 
court recessed this morning, rigut ere in the courtrcum 
in front of Mr. Houlthan's table? 
A I probably did talk to him, yes. ; 


Q Did you discuges what his testimony was ar thar time? 


A There is only one thing that he mentioned to mm . ft thar 
t ime 
C Can you answer my ques*!fo es 7 ) 
Y A Yes ir 
‘ 

CHWRT You don't have to 
answer “yee' or ‘'no." That is the way he 
would 14 to have yor sews 

r UIT : T know, Your Honor, 
1a be tte, © '46 tes {mony? 


Yer, sir, he dtd, one poliwt of his sestite 
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mony. 

Agent Schaller. ortor ¢n the interview of Mr. Mime at the 
State Police Yeadourrters itn Batavia or July ise, 1975, 
did you know anythirge abour this case at all? 
Before I arrived’ 
Yes. 
Well, yes, T knew there was a problem I heard the report 
of a bank robbery on the radio in the automobile that Z 
was driving. I may have had some other information about 
it, and in fact, T had spoken to Mr. Mims on the telephone, 
you know, for just a few minutes, when I found out he 
wanted to talk tome. I just called him up and said, "Yes, 
please come up and see w=." 

I don't think I knew anything els: 
You didn't know anything about whether or not any weapons 
were used, whether or not ther= ves « description of the 
automobiles used and whether or not there was « descr ption 
of the clothing worn by these people who committed these 
crimes? 
You are asking me about four questions. I would be happy 
to answer one of them at a time. 
Go fead. 
T heard the commnicetions over the radio about automobiles 
Which the Srare Police or the FRT would be on the lookout 


for. 1 don't recall sow wherher or not T heard a clothing 


0 
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description. However, I would bellfeve 12 probably did be- 
cause thar ie the nenal practice after » bank robbery. 
When you arrived ar the State Police “eadaquvartere, 1 assune 
you checked in at the desk to ler ther know what vor 
identification was and then wert +m +e the room, is that 
correct? 

Yes. 

Did you have an opportunity to see env vehicles that were 
there which were apprehended as # result of any chase that 
may have been involved with respect to thie bank robbery? 
No, sir. 

Did you happen to see thet at any time with respect to 
thie tncident? 

No sir, 

Now you have the 302 report of thir incident in front of 
you, do you not, sir? 

Yes, sir. 

I ha-e Page 6 on the one I have (indicating). Do you have 
a similer page? 

No, sir. 

Well, it would be the second page, then, and perhaps it 
mighr be the other reporr wnere, Tf belfeve, it 1: {ndicated 
that Mims then reouecred that he speak to Special Age t 
Schaller alone? 


Yes, sir. 
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Bo you see that part? 
Yes, sir. 
At that point, of course, you had alresdy advised him of 
his Constitutional rights and you did that orally, did you) 
not? 

sir. 
And you had advised him that, of course, he was being held | 
by the State Police on traffic charges, isn't that right? 
Yes, sir. 


Of course, it is not your recollection that he was being 


; 
beld on bank . xbbery charges at that time, is it? 


No, sir, 
Do you know whether or not at the particular time you were 
telking to him that he knew he was being charged with hank | 
robbery? 

I don't know what he knew. He asked me on the charges which 
he was being held, and [ told him it was traffic charges, | 
and then he told me that he had already told Mr. Green and. 
Mr. Sculimbrene enough details of the bank robbery that he| 
expected to be charged with bank robbery by the Federal 
authorities. 

Isn't it a fact he really said thet he had made admissions 
to Special Agente Green and Sculimbrene, isn't rhat what 


he said? 


Those were my words. 


A123 


Richard F. Schaller for Government, Cross. 


In other words, the 302 Form really ic not a true and 
precise dictation of the notes that you took and that, ~ 
assume, you destroy7d, is that right? 

You are asking me two questions again. 

If you can, will you answer them. 

It is not e transcript. 

It is not? 

It is not a transcript. 


What is it? 


It is not a verbatim transcript of the conversation. It 


is a summary of the agent's rece .' om of what was said 
or what was done at the time. 

In other words, then, it is fair to say that you may ave 
forgotten to put something on the 302 Form, isn't that 
right? 

That is always  ossibdle. 

And it is possible that you may have stated here on direct 
examination something that does not appear on the 302 Form? 


MR. ARUJLIHAN: Your Honor, I 


object to what is possible. 
THE CUURT: T will sustain the 
objection. 
Q Did you tell Mr. Hoviihan on direct examination that Mr. 


Mims had said to you that he assisted in planning this 


robbery and that he couldn't go into the bank because he 
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was afraid that they would recognize his face? 

Yes, sir, I did say that, and that is not in the inter view 
report. 

Is there a reason for that? 

Yes, sir, because I recall it now, and I apparently did nok 
write it down, 

In any bank robbery, in your experience, the identification 


aspect of the case is very important, isn ~ that correct? 


That ig one of the things that is important, yes. 

Do you remember what Mims was wearing at the time you 
talked to him? 

I have no idea, 

Did somebody take the clothing from him at some time after 
the arrest and transported the clothing to Ruffalo? 

I really don't know. I think I heard at a later date 

that happened, and I was not there, and I really do not 


know. 


a shirt and a peir of trousers and a pair of shoes. Can 


T show you Defendant's Exhibit No. 5, a package containing 
| 


you identify those vojects? 

No, sir, I cannot. 

You can't? 

No, sir, I cannot. 

Of course, when you make a description, it is not part of 


your duties to take down what clothing the suspect is 
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wearing at the time you interview him, or make the arres*? 
No, sir, I really don t think so. Thief is a description | 
that is prepared so that we will have a future ident if ica-| 
tion of him, and clothing, you know, can be put on and 
taken off. 

But at the time of the arrest in # bark robbery case, you 
wouldn't say that would be very important? 

I think it would be very important if the itterviewrr «at 
the time thought thet the person being interviewes we 
wearing the clothes used in the benk robbery. 

There came a time during the interview, did there not, 
that Mr. Mims stated to you that several members of the 
people who went down to the bank, several of those members| 
changed clothing or took some clothing off, isn't that 
right? 

He said that the cl<thes worn in the bank robbery were put | 
in the trunk of the car. 


All of the clothes: 


No. I said some of the clothes worn during the bank robbery 


were put in the trunk of the car. I don't know who was 


wearing the clothes or what people they were tuken off of. 
In your expertise as an FBI agent, that would be a very 
important part of the case, wouldn't it, with respecte to 
identification? 


I would like to enswer vour auestion, hut IT am not exactly 
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Ciear about what you are seying. ©. Mime were wear i 1; 
the clothes worn in the bank robbery ard I were aiid’ 
jing him, yes, sir, that's right. 

Of course, you weren't just ‘nvestigating this case just 
with respect to Mr. Mims, were you? 

Are you talking to me? 

Yes, 

That was my only purpose to interview Mr. Mims. I was 
involved in the other phase of the { vestigation. 

You didn't have anything to do with ‘he other three or 
individuais who were allegedly involved in this thing, 

far as follow-up? 

Right. 

You have taken statements fron people before, have you 
Yes, sir. 

Defendants? 


Yes, sir. 


Have you ever followed up a story that a defendant has 


given you, to tie up the loose ends. <o to speak? 


Certainly. 

And you were told by Mr. Mims that one of the automobiles 
was driven from the parking lot of the Rochester airport, 
is that correct? 

Yes, sir. 


And did te: tell you where that auromob{le was driven? 
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He said that automobile a* the Rochester airport was driver 
to the bank and was ui:d as the getaway car from the bank. 
It was driven right to the bank, in other words‘? 

Yes, sir, and I think he :old me, and I den't think I 
testified to it, that that automobile was a Pontisc LeMans, 
Did you back-track that statement of his and check it out 
with anybody at all to see whether or not that ceuld be 
verified? 

Personally, I was not assigned any further part of this 
investigation. 

I assume, then, you mean you did not pursue any invest iga- 
tion with respect to either James Miller or Ang (0 Miller 
or any other person that was named by Mr. Nims? 

No, sir, I did not. 

Do you know if anyucdy did? 


I have no personal knowledge of that. 


t | 


Only “helter skelter," through the Bureau, hearsay, isn 
that correct? 

MR. HOULTHAN: I object to che 

cheracterizetion. 

MR, AMOROSO: I withdraw it. 
In other words, only by talking to other agents and so on? 
Yes, sir. I taiked to other agents that were involved 
in the bank and the investigation, but I was not involved 


myself in any further part of the investigation. 
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Did you talk to Agent Green sometime after July 2nd with 
respect to this case? 

Certainly, yes. Recently, I have. 

Well, say within a day or so, or even on July 2nd, 1975, 
were you advised by Agent Green at all that Mr. Mims had 
made another statement in Buffalo, New York? 

I think Mr. Green told me he had seen Mr. Mims, but I 
realiy don't have any idea what Mr. Mims may have told 
him. 

But, of course, you were ass!) -ed to Mr. Mims, were you 
not? 

I really don't know vhat you mean by “assigned” to him. 
He asked to see me, an. I saw him. 


But you used that characterization a few minutes ego 


that you were only assigned to Mr. Mims in no other pert 


of this investigation? 

That's correct. I was supposed to see Mr. Mims on that 
day, whatever day it was, and at the time I knew I had 
another commitment, and Mr. Green met with him. 

On July 2nd, 19757 

Whatever day it was. 

It was the day after the bank robbery? 

It would have been that day or the next day. I really 
don't remember. 


And you knew that Agent Green and Agent Sculimbrene did 
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Richard F.. Schaller for Government, Cross. 
talk to him in Buffalo? 
Yes. Mr. Green told me they did. 
And you, of course, did not ask Mr. Green with respect to 
any particulars of the statement that he made? 
I may well have. 
Do you remember Agent Green telling you that Mr. Mims had 
said that the getaway automobile, or the Pontiac LeMans, 
was an automobile that was placed in a parking lot of 
the school? 
I personally have no recollection of what Mr. Green may 
have told me that Mr. Mims said. 
Do you know what Mr. Mims was charged with in Buffalo by 
Agent Green ct all? 
I knew at the time. 1 think it was conspiracy, but I'm 
not certain, 
Right, but in Batavia you placed him under arrest for sai 
robbery, isn‘t that correct? 
Yes, sir. | 
Is there any particular reason why you didn't file those 
papers with the Magistrate in Buffalc? 
I was told at the time I was authorized and a warrant was 
going to be authorized to charge him with bank robbery, 
so I therefore told him that + was arrested for bank 


robbery. 


you did talk to Agent Green after your interview with Mr. 


Q 
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Mims at the Police Bar. sacks, did you not? 

Yes. I talked with Mr. Green and I also talked with the 
United States Attorney in Buffalo who at that time was 
handling some of the matters in this case. 

The same person whose name is crossed out on the Interview 
Log? 

Yes, sir, Mr. Williams. 

But he crossed his name out and then put 

name in, right? 

Yes, sir, 

Did the United States Attorney authorize you to make an 
arrest for bank robbery in this case? 

Yes, sir. 


And di you teil Agent Green to do that? 


I told Mr. Mims myself that he was under arrest for bank 


robbery. 


Did you tell Agent Green to file bank robbery charges 


| 


against Mr. Mims in Buffalo? 


- 


No, sir. I'm not authorized to do that. Ir is only the 


| 
United States Attorney's Office that is authorized to do 
that. 
MR, AMOROSO: May I have a moment, 
please, Your Honor? 
(Pause in the proceedings.) 


I have just = few more questions, Agent Schaller. 


Richard F. Schaller for Government, Cross 
This conversetion was not recorded by you, was 
on paper, other than taking notes? 
THE COURT: You mean there was 
no stenographer there? 


MR, AMOROSO: Yes. 


THE COURT: And no recording 


No, Your hopcr, 

Of course, you do have such facilities available to you, 
being an agent in the Federal Bureaw of Investigerttion, 

do you not? You have a stenographer to come in and take 
statements from a defendant in shorthand or by machine? 
It could be, I suppose 

And I understand that was not done in this case? 

No, sir, it wes not. 

And did you ever follow up this investigation with respect 
to the Pontiac LeMans? I don't know if I asked you thar 
question, and I apologize if I am being repetitious. 

I did not. 

Sid he tell you, cr did you ask him who ceme from juffalo 
with him in this automobile *o Rochester’ 

Yes. He told me James Miiler and one other individual, 


but he would not tell me who that individual was. 


And ‘alachi Mims drove another autom bile, is that correct? 


Yee, sir. 


A132 
Richard F. Schaller for Government, Redirect. one 
This conversation thet you had with Mr. Mims, was that in 
question and answer form, or was it what you would call a 
narrative, do you remember? 
It was a discussion. I'm certain [( asked him questions, 
and we had a discussion. 
MR, AMOROSO: Thank you very much 


Agent Schaller. 


REDIRECT EXAMINATION 


BY MR. HOULIHAN: 


Q 


Special Agent Schaller, was the interview with Mr. Mims 
conducted in accordance with FBI procedures? 

Yes, sir. 

The 302 that was prepared in connection with this case, 
was that prepared in accordance with FBI procedures? 
Yes, sir. 


é~d the date that thet 302 was dictated and transcribed, 


when was that? 


The date of dictation is listed as July 1 and the date of | 


transcription is listed as July 1. 

And that was the same date of the interview? 
Yes, sir. 

After it was transcribed, did you read it over? 
Yes, sir, [ did. 

Did you initial it as correct? 


Yes, sir, I did, 


Huntley Hearing. 


John J. Green for Government, Direct. 


Rochester, lew York 
Tuesday, May 25, 1976 
10:00 a.m. 
(Jury aot present.’ 
J. GREEN, 
called es a witness by Covernment, being first dulv sworn, 
testified as follows: 
DIRECT EXAMINATION 
BY MR, HOULIHAN: 
Q Mr. Green, by whom are you employed? 
A The Federal Bureau of ‘ovestiration. 
And how long have you worked for the FBI? 
Thirteen years. 
And where ts your duty station? 
Buffalo, New York. 
I call your attention to the date of July lst, 1975. ‘vere 
you employed as a Special Agent on that day? 
I was. 
And were you in the Buffalo Office? 
I was. 
And were you aware at thet time thar the Buffalo-E lmgrove 
branch of Marine ‘tidland Bank in Gates, New York, was 
robbed by four individuals? 


MR, AMOROSO: Objecrion. It is 
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leading. 
THF COURT: Objeccton is overruled. 
We received information at the Buffalo Office that a bank 


robbery had taken place in Gates, New York. 


Were any of the details of the bank robbery given to the 


Buffalo Office at that time? 
There were. 
Would you te what those details were? 

MR. AMOROSO: Objection, seme 

gro rss, he~ ay. 

THE COURT: Objection is overruled. 
The informacion was relsyed over the phone by an agent 
from the Rochester Office of the r-thod of the bank 
robbery, that four males had gone int che benk. 

; THE COURT: How many? 

Four had gone into the bank and had taken people into the 
veult area, had used @ stolen car as @ getaway vehicle, 
that @ gun and @ radio had been taken frow & police officer 
who had come into the bank during the course of the robbery. 
In the course of your experience, were you aware of any 
bank robberies that had been conducted in a similar 
fashion? 
Yes. There wes a bank that was robbed in Buffalo on 
June 19, 1975, in which there were two brothers who were 


considered as prime suspects in chat bank robbery. 


Huntley Hearing 
John J. Green for Government, Direct 


MR, AMOROSO: I objecr to any 
of this testimony about a prior act. 
THE COURT: Objection is overruled, 
At the time that the Buffalo %ffice was advised of the 
bank robbery in Rochester, was any license number giver 
to the Buffalo Office with regard to rhe getaway vehicle’ 
Yes. There was a license number rhat was given. 
Whet, if anything, did the FBI have in regard to that 
license number? 
It was known in the Buffalo Office that a vehicle with 
this license number -- 
MK, AMOROSO: Objection, Your 
Honor. It is not responsive. 
THE COURT: Objection is overruled. 
In the apartment project where the two suspects from the 
prior benk robbery lived, that a vehicle bearing this 
license number had gone into that apartment project, and 
the occupant of the car had stated that they were there 


co visit the apartment of the two suspects. 


And who were the suspects? 


Jacob and Malachi Mims. 

THE COURT: What !s the name? 
Jacob and Malachi Mims, The spartment wss registered 
to Malachi Mims, as I recall. 


And Jacob Mims is also known as “Harold Mims’? 
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A Harold Mims, yes. 

MR. AMOROSO: Let the record 
indicate that his true name is Harold 
Jacob Mims so we can get away from the 
“also known as." 

THE COURT: Objection is overruled. 
Motion is denied. 

Q The information that a car bearing the license number of 
the getaway car had been at the apartment complex of the 
Mims brothers, where did that information come from? 

MR. AMOROSO: Odjection, hearsay. 

THE COURT: Objection is overruled. 

4 It came from the records that the Security Guard kept ar 
that apartment complex. 

Q Now sometime after this information was received by the 
Buffalo Office, was any information transmitted then to 
the Rochester Office regarding the suspects, Harold Mims 
and Malachi Mims, or any other individuals, and the type 
of cars that they were driving? 

A Yes. We knew of four vehicles that were available to 
these individuals. We knew the license numbers of those 


cars, 4 there were four that we had, and that informe- 


tlon war forwarded to the New York State Police to be on 


the lookout for those vehicles. 


Would you describe what the vehicles were? 
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There are only three that I am sure of from my recollec- 


tion, which was ae blue Camaro, a Cadillac, and a Volkswagen. 


I think the other car was a Cadillac, but that I am not 


Sure of. i 


etter description chan that, the year, 


THE COURT: Wwe ought to have a 


color, make, type, body. 

Do you have any 302's that would refresh your reco] lection 
with regard to the make and type of those cars? 
No, I do not have them with me. 
Did you leave the Buffalo Office after you heard this 
information? 

Yes. I was ordered by my supervisor to ZO out to the 
Williamstown Apartments in Cheektowago and to be ready in 
the event that these individuals returned to the complex, 
Dfd they return to the complex while you were there? 

No, they did not, 
What, if anything, heppened? 

I was notified over the radio, the FBI radio, that two of 
the individuals had been arrested by the State Police in 
Batavia, New York. 

‘at time were you notified? 

Spproximately eleven o'cluk, Your Honor. 

hat, if anything, did you do after you were notified of 


this? 
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I immediately drove to Batavia, New York, to the State 
Police Barracks. 

At that time did you have a conversation with Harold Mims? 
Yes, I did. 

And who was with you at the time? 

Special Agent Dennis Sculimbrene. 

Can you tell the Court about how long it took you to get 
to Batavia? What time did you arrive there? 

We arrived at the State Police Barracks at approximately 
11:43 a.m. on the lst of July. 

Was Harold Mims held on any charges at that time? 

We were told by the State Police that he was being held 
on speeding charges. 

At that time did you then have a conversation and inter- 
view with Harold Mims? 

Yes, I did, 

Prior to that interview, did you advise him of his Consti- 
tutional rights? 

Yes. The first thing we did at the beginning of the 
interview was advise him of our identity as Special 
Agents of the FBI. We at that time gave him an Advice of 
Rights form which he read, and he stated that he under- 
stood, and he signed the waiver of these rights. 

Do you have that with you? 


Yes, I do. 
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MR, HOULIHAN: Would you mark 
this for identification? 
(Government's Exhibit 1 marked 
for identification.) 
I show you Covernment's Exhibit 1 marked for identifica- 
tion, which is the Advice of Rights form and -- 
MR, AMOROSO: I object to that, 
Your Honor, as being a conclusion. 
THE COURT: Objection is overruled. 
This signature says "Jacob Harold Mims,"' is that correct? 
That's correct. 
And he signed that in your presence? 
He did, 
What time was that signed? 
It was signed at 11:50. 
What rights was he advised of in that Advice of Rights 
form? 
MR, AMOROSO: I object to thet. 


THE COURT: Offer it in evidence. 


You don't have to ask him. It is righ: 


there in black and white. 
MR. HOULIHAN: I offer G-1 in 
evidence, 


MR. AMOROSO: May I see it, Your 
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(Sovernomert's Exhibit 1 handed 


to Mr. Amoroso.) 


MR. AMOROSO: TI object on the 


grounds, No. 1, it is self-serving. 

THE COURT: What? 

MR. AMOROSO: I object on the 
grounds, No, l, it is self-serving, on 
behalf of the defendant. 

THE COURT: ‘"Self-serving"? 

MR. AMOROSO: May I have a ruling 
on that, Your Honor? 

THE COURT: Objection is over- 
ruled. I don't know what you mean by 
"self-serving." 

MR, AMOROSO: It if, Your Honor, 
and he can't testify what the rights are -- 

THE COURT: He doesn't have to. 
He has got it in black and white there 
and signed by the defendant. Objection is 
overruled, 

MR, «MOROSO: May I have a few 
preliminary questions? 

THE COURT: Yes. 

VOIR DIRE EXAMINATION BY MR, AMOKOSO: 


€ Ts it Special Agente Green? 
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Yes. 
Special Agent Green, how long have you been a member of 
the FBI? 


Thirteen years. 


Of course, you attended the FBI Training Center at Quantico, 


Virginia? 
I did, 
As part of your source as an FBI agent -- 
THE COURT: This isn't prelimi- 
nary examination, 
MR. AMOROSO: May I be permitted 
to continue, then? 
THE COURT: Go ahead. 
MR. AMOROSO: Thank you, Your 
Honor . 
When you arrived at the Batavia State Police Station, 
who did you arrive with? 
Special Agent Dennis Sculimbrene. 
That is the signature of one of the witnesses on Covern- 
ment's Exhibit 1, is thet correct? 
That is correct. 
Did you see Dennis Sculimbrene sign this instrument? 
I did, 
And you signed it, of course? 


I did, 
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And you signed it at 11:50 a.m., is that correct? 


That is correct. 

At the same time that Mr. Jacob Harold Mims signed it, 
is that correct? 

Right after he signed it, yes. 


Of course, he signed his neme "Jacob Harold Mims" and not 


“Harold Jacob Mims," isn't that right? 


That is what thet says. 
Did you question him about that when he signed it? 

THE COURT: Is it this defendant? 
Yes, it is, Your Honor. 
You say that he read this piece of paper? Did he read it 
aloud? 
No, he did not. 
In other words, what you are saying, Agent Green, is that 
he looked at it? 
He looked at it. I asked him if he hed read it and under- 
stood it, and he said that he did. 
Did he have his glasses on when he did that? 
I do not recall. 
He wears glasses, and he is here with glasses on this 
morning (pointing)? 
Yes. 

THE COURT: You don't know 


whether he can see without glasses? 


A 
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I do not, Your Honor. 
You did not, and it is not your policy, to read these so- 
called rights with a person that is cherged with a crime? 
If I feel an individual does not understand or cannot 
read them, I will read it to them. I know Mr. Mims 
better than thet. 

THE COURT: You know something 

about Mr. Mims? 

I do know that Mr. Mims was a college student at one time. 


THE COURT: At one time? 


THE COURT: What college? 
I think it was the University of Buffalo or Buffalo State, 
I'm not sure which. 
You were sure that when he signed this piece of paper 
that he knew what he was signing? 
Yes, I am. 


As a matter of fact, Agent Green, you told Mr. Mims, the 


defendant here, that if he didn't sign this, he might be 


charged as an accomplice to murder or an accessory to 

mur der ? 

No, I did not. 

Did you ever say if he signed it, he would only be charged 
as an accomplice? 


No, I did not. 
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Did he read the rights first and then he waiver of rights 


ox don’t you know? 

I do not knew. 

Did you ask him before he signed it whether or not he 
under stood? 

I did, 

What did he say? 

He said he understood it. He read it and under stood. 

I assume this took place in some sort of interview room? 
An interview room in New York State Police Barracks in 
Batavia, yes. 

Who else was present when Mr. Mims was reading this piece 
of paper? 

Agent Dennis Sculimbrene. 

Not Special Agent Schaller? 

No, he was not there st this time. 

How about Sgt. Sobolewski of the New York State Police? 
Wae he there? 

I do not know whether he was there or not, 

Do you know who Sgt. Sobolewski is? 

Not by name, no. I may have known that day, but I don't 
recall him today. 

To ve know who the police officer was that stopped Mr. 
Mims for speeding? 


I met him and talked to him that day, but I don't recall 
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what his name was. 


Did you talk to anybody about this case before you came 
in here to court this morning other than Mr. Houlihan, 


United States Attorney? 
Mr. Sculimbrene and Mr. Schaller. 
Did you discuss what you were going to talk about, did you? 
We read the 302's and the Advice of Rights forms. 
MR. HOULIHAN: I offer G-1 in 
evidence, Your Honor. 
THE COURT: It is received. 
(Government's Exhibit 1 marked 
in evidence.) 
DIRECT EXAMINATION CONTINUED 
BY MR. HOULIHA™: 
Q At the time you began to conduct the ‘nterview with Jacob 
Mims, did you keep an interview log? 
An interview log was kept. I did not keep it. 
Who kept it? 
Special Agent Sculimbrene kept the log. 
After Mims signed the Advice of Rights and the waiver 
form, that is, Government's Exhibit 1 in evidence, did 


you have any conversation with him regarding the bank 


robbery that had taken place in Gates, New York? 


T did, 


Vhar, tf anything, did he say? 


A 
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May I testify from ay 302? 
MR. HOULIHAN: Yes. 
MR. AMOROSO: I'm going to 
object at this point, Your Honor. 
THE COURT: Objection is overruled. 
MR. HOULTHAN: Would you mark 
this for identification? 
(Government's Exhibit 2 marked 
for identification.) 
G-2 marked for identification is what is known as « FBI 
302, and this was prepared at or about the time of the 
interview with Mr. Mime, is that right? 
That is correct. 
And th’. was made from your notes? 


That is correct. 


And then after it was transcribed, it was Signed, was it 


not? 

That is correct, initialed. 

Init ialed? 

Yes. 

And what, if anything, did Mr. Mims say to you at that 
time? 

Mr. Mims stated to us that he had been picked up by the 


New York State Police while driving a Cadillac owned by 
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@ James Miller. He said that he was tol by the State 
Police that he had been picked up for a bank robbery thet 
had occurred in Rochester and that he was aiso arrested 
for speeding. He told us that he was aware that his 
brother, Malachi, had also been picked up by the State 
Police for the same bank robbery. And he believed his 
brother wes injured in a high-speed chase. He admitted 
that his brother was driving a 1972 Camaro in which the 
bank robbery loot and the guns used in the commission of 
the bank robbery were located. tie advised us that one 
of the participants in the bank robbery was one James 
Miller. He refused to identify the other individual in- 
volved. He told us that he had driven to Rochester vith 
at least one of the benk robbery participarts, and he 
had been near the scene uf the bank robbery and had 
observed a police officer entering the bank while it was 
being robbed. At that point he stated that he wished to 
talk to his attorney and to Special Agent Richard Schaller 
with whom he had had prior contact. 


Was Mims permitted to call his attorney at that tim! 


A call was made to his attorney, sad his attorney was 


not in, as I recall. 
And was Mr. Schaller called at the request of M,. Mims? 
He was, 


THE COURT: Who is Mr. Schaller? 
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Be is a form special Agent with the FBI. He wes « 
Special Agent at that time, Your Honor. 

Now that interview thar you just described, thet took 
place on July let, is that correct? 


That is correct. 


And there was a subsequent interview, was there not, at 


the U. S. Marshall's Office? 
That is correct. 
When was that interview? 
That was or July 2nd, 1975. 
MR. HOULIHAN: Would you mark 
this for ideutification? 
(Government's Exhibit 3 marked 
for identification.) 
Did there come a time that Jacob Mims was transported to 
Buffalo? 
That is correct 
When was that? 
That was in the aftecnoon of July lst, 1975. 
And do you know a>out what time he arrived in Buffalo? 
No, I do not. I did nor transport him. He wis transported 
by Special Agents Schaller and Sculimbrene. 
Did there come a time that you submitt«: an affidavit in 
support of # complaint to the United States Magistrate? 


Yes. 
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Do you remember when that was? 
I would i ave to lookat it, 
I show you Covernment's Exhibit 3, which {s a copy of the 


complaint. 


> 


Thic would have been taken to the Megistrate on July 2nd. 


And the Magistrate was a Buffalo Megistrate, Mr. Maxwell, 
is thet correct? 

That's correct. 

And at that time was the original of thet complaint « ‘ened 
by you in front of Mr. Maxwell? 

That'* orrect. 

MR. AMOROSO: I'm going to ob- 
ject to that line of questioning for the 
purpose of this hearing. 

THE COURT: Objection is over- 
ruled, 

And at the signing of this complaint, the charge of benk 
robbery against Harold Jacob Mime was authorized by an 
Assistant United States Attorney, is that correct? 

That is corcect, 

"id there come a time that you had another conversation 
with Herold Mims? 

Thet is correct. 


And when was that conversation? 
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July 2nd, 1975. 
And when was that, whet time of day was that tnterview? 
I would have to check the interview fog. I'm not sure. 
Do you have the interview log? 
No, I don't. Mr. Sculimbrene has it ovt in the hell. 
And the 302, he elso has the 302. 

THE COURT: We can go right 

ahead. It was sometime on July 2nd? 

Yes, it was, Your H-nor. 

THE COURT: In the daytime? 


Yes, Your Honor. 


And at that time did you talk with Mr. Mims concernin, his 


Constitutional rights? 
We did, 
You say you don't have the 302 from that day? 
No. Mr. Sculimbrene has it in the hall. It will be 
brought in. 
(Psuse in the proceedings.) 
Mi. HOULIHAN: sould you mark 
these for identification? 
(Government's Exhibits 4, 5 and 
6 marked for identification. ) 
QI show you Government's Exhibit 5 marked for identifica- 
tion, and ‘¢ appears to be an interview log, {s that 


correct? 
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This is correct, 
“ad that is signed by you? 
Ee 28, 
And when did you sign that? 
On July 2nd, 1975. 
Does that refresh your recollection of about the time thet 
‘x. Mims was interviewed? 
Yes, it does. 
And who requested the interview of Mr. Mims? 
THE COURT: What was the time? 
What was the time? 
The time that the interview started was 1:42 p.m. 
Who requested the interview at that time? 


As I recall, it was Mr. Mims. 


And is that noted on your log? 


Yes, it is. 
And subsequent to your being advised that Mr. Mims would 
like to talk to you, did you identify yourself again as 
agents? 
"Ne Aid, 
Was he then advised of his rights agsin? 
He was again given an Advice of Kights form -- 
MR, AMOROSC: I object. It is 
8 conclusion. 


THE WITNESS: He was then given 


Q 
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an Advice of Rights form which he said 
he read and understood. 


I show you Government's Exhibit 4 marked for identifica- 


tion. Is that the Advice of Rights form for July 2nd, 


1975? 
It is. 
And it is signed there, "Jacob H. Mims," and was that 
signed in your presence? 
That was signed in my presence. 
And the person that signed that, would you please point 
him out to the Judge? 

THE COURT: Is it the defendant? 
Yes, it is, Your Honor. 
And your name appears there as a witness, is that correct? 
It does, 
The Advice of Rights form indicates 1:46 a.m. that that 
was given to him, is that correct? 
That is correct. 
And the interview began at what time? 
The interview began at 1:50 p.m. 
During this interview, did you conduct the interview or 
dic Mr, Sculimbrene conduct it? 
I conducted most of the interview. 
I show you Government's Exhibit 6 marked for identifica- 


tiou, end that is an FBI 302, is chat correct? 
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That is correct. 


And that is of the conversation with Mr. Mims at his 


request, isn't that right? 


That is correct. 
‘nd what, if anything, did Mr. Mims want to talk to you 
about at thet time? 

THE COURT: What did he say? 
He wanted to give his version of the bank robbery in which 
he stated it would go back to several years ii which he 
was confined with other individuals, one Flmer Voighr, 
James Miller and an Eddit Lee Thomas. 
Did he say where he met these tadividuals? 
He had met them while he was in jail in approximately 
1972. 

THE COURT: Where? 
Tn Buffalo and in Lewisburg Penitentiary. 
And what else did Mr. Mims tell you at that time? 
He told us that he had been paroled from jail in December 
of 1974 md alme immediately upon returning to Buffalo, 
he had beer contacted by several {ndividuals, ineluding 
the sbove-named persons, regarding planniag future bank 
robberies, He stated that he was friends of all the 
above, 

MR, AMORUSO: I'm going to 


object to that because the agent is not 


Q 
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testifying. He is reading, Your Honor. 
The COURT: Objection is overruled. 
THE wITNESS: He told us that 
the individuals mentioned above and his 
brother Malachi Mims were interested in 
banks which they considered possible for 
successful bank robberies, that he, Jacob 
Mims, went along on several of these 
planning jobs and that for some reason or 
another, he did not like what he saw, and 
at one point Elmer Voight suggested that 
they come over to Rochester and look over 
Some banks over here. 
I notice in the 302 it says that Jacob Mims says that he 
was c» sulted on several of these banks. Do you recall 
whether he used thuse words, or are those your words? 
MR, AMOROSO: Objection, Your 
Honor. Now the U, ©, Attorney is testi- 
fying. 


THE COURT: Objection is over- 


THE Wiiinccc: ww, he used ic 
words they wanted him in on the planning, 
and they had looked over a couple of 


banks, and they wanted his ideas of 
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whether chere could be a successful job 
pulled at these banks, and he Specifics lly 
mentioned two banks. 
And did there come a time that he described that there 
was some considerat‘on of the Rochester bank robbery? 
Yes. They drove around the Rochester area looking for a 
good bank to hit. They saw a Marine Midland Bank near 
the Kodak company and that Elmer Voight then went into 
the bank to case it and drew a diagram of the inside of 
the bank. 
Did Mr. Mims tell you what, if anything, happened on 
June 30th, 1975? 
Yes. He stated that James Miller went into the bank, 
talked to the manager under the pretext of opening up 
an account at that particular bank. Here, again, he was 
casing the inside of the bank. 


MR, AMOROSO: Objection, Your 


THE COURT: Did he say he was? 
Yes, Your Honor. 


And did he describe any car that would be used as a bank 


getaway car? 


A 1973 LeMans Pontiac. 
Did he say where that tad come from? 


It had been stolen in Buffalo, and it was to be used as 
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a getaway car. 


Did Mims talk about his participation in the bank robbery 


on July ist? 
He told us that he did not actively participate in the 
robbery itself, but on the morning of the bank robbery, 
the participants came to his brother's apartment where he 
was, 

THE COURT: Who were the partici- 

pants? 

He said James Miller, Elmer Voight, Eddie Iee Thomes, 
and his brother, Malachi. 
Now did he tell you at that time whether any decision was 
made regarding Elmer Voight going into the bank? 
Yes, that because Elmer Voight was white, he was not to 
go into the benk. 
Was there any reason given for that? 
He would be too easily recognized, because all the other 
participants were black. 
What, if anything, else did he tell you about the happen- 
ings of July lst? 
He stated that on the morning of the bank robbery the 
participants came to the apartment, 69 Williamstown Court, 
Cheektowaga, around six a.m. James Miller asked 4im 
Jacob Mims, to drive Miller's brown Cadillac, because 


he, Miller, was not a good driver. He said that Miller 
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promised him $700. In addition to Miller being in the 


car with him, Eddie L “homas also went with Mims in 

the brown Cadillac and that Malachi Mims left for 
Rochester in the blue Camaro. When they got to Rochester , 
they went and picked up the LeMans, which he had pre- 
viously told us had already been put over in the airport 
here, and that they drove it to a school yard in the 
general area of the bank. He told us that the school 

yard was 2.8 miles from the bank and that it took four 
minutes to drive to the bank. They had made a practice 
run on the day prior to the bank robbery. 

At this pointe it was still undecided who was going 
to take the money after the bank robbery, whether it 
would be Jake or Malachi or one of the others, that it 
was finally decided that it would be given to Malachi, 
and he told us that for security reasons they weren't to 
know where the other one was going after they met imme- 
diately after the bank robbery, and they were going to 
split and not tell each other where they were going. 

He told us that Miller asked Jake to drive the Cadillac 
back to Buffalo and that was all that Jake wes to do. 

He stated that out of curiosity and concern for his 
younger brother, Malachi, that he drove by the bank to 
see what was happening, and as he did drive by the bank, 


he saw the police officer going into the bank while it 
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was being robbed, He then drove in # roundabout direc- | 
tion and ended up back in the school yard where the money 
was given to Malachi, and he drowe off in the Camaro, and’ 
that he, Jake, drove the Cadillac and followed Malachi. 
Did he say who he met at the school yard? 
He told us thet he wet Miller and Thomes, James Miller 
and Eddie Thomas and Malachi et the school yard, 
At any time during this interview, did Mr. Mims request 
en attorney be present? 
No, he did not. 
And the interview itself was conducted at the request 
of Mr. Mime, is that right? 
It was, 
THE COURT: When you say 
"Mr. Mime," you mean the defendant in 
this case? 


The defendant Mims. 


THE COURT: Then cail him the 


defendant instead of "Mr. Mims," because | 


there are two "Mr. Mims." 
Yes, Your Honor. 
MR, HOULIHAN: I move that 
Exhibite 3, 4, 5 and 6 be received in 
evidence. 


MR, AMOROSO: I object to 
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Exhibit No. 4 for the same reason. It is 
self-serving, Your Honor. 


THE COURT: Objection is over- 


MR. ANOROSO: I have other ob- 
jections, but I would like to go through 
them one at a time. 

May I have some preliminaries, 
if Your Honor please, on some of these? 

THE COURT: Yes. 

VOIR DIRE EXAMINATION 


BY MR. AMOROSO: 


Q Agent Green, with respect to Government's Exhibit No. 3, 


and this is not only a complaint, but -- 

THE COURT: Now you are talking 
about Exhibit 3. That is not what we are 
on now. We are on Exhibits 4, 5 and 6. 

MR. AMOROSO: Your Honor, Mr. 
Houlihan has offered Exhibit No. 3 also. 

MR. HOULIHAN: Your Honor, I 
offered Government's Exhibits 3, 4, 5 and 
6. 

MR. AMOROSO: I'm going to ob- 
ject to Exhibit No. 3, but I have some 


preliminary questions, Your Honor. 
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THE COURT: If you are going 


to object to it, you don't need any pre- | 


liminary examination. 

MR, AMOROSO: I object to it 
because it contains purely hearsay, among 
other ti ings, speculation and hearsay, 
with respect to Special Agent Green's 
affidavit attached hereto and made a part 
hereof. 


THE COURT: Objection is over- 


MR. AMOROSO: I object to Ex- 
bibit No. 4, Your Honor, on the same 
grounds as No. 1. It is self-serving. 

THE COURT: Objection is over- | 
ruled. I have already ruled on that. 

VOIR DIRE EXAMINATION CONTINUED 
BY MR, AMOROSO: 
Q Now on Exhibit No. 2, let me ask you this question, Agent! 
Green. Did you sign this Advice of Rights and We 
I did, 
And your signature appears thereon, is that correct? 
It does, 
And Special Agent Green, he signed it also? 


I am Special Agent Green. 
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I'm sorry -- Special Agent Dennis Sculimbrene. 

He did, 

Of course, this is an Advice of Rights fo-m that you got 
upon request, a. you say, from the defendant, is that 
correct? 

It was my Advice of Righ’: form which I gave to the de- 
fendant end asked him to read it, and if he wished to 
sign the waiver of rights. 

Right, but this was after he said he wanted to talk to 
somebody? He wanted to talk to you? 

That is correet, 

This was in Buffalo? 

That's correct. 

Was it in Williamsville? 

No. That wes in Buffalo, He was in the custody of the 
United States Marshal. 


Prior to that, he hed already spoken to an attorney, 


isn't that correct, Carl Dobozin from Buffalo, New York? | 


Yes, that's correct. 

How many times did he speak to Mr. Dobozin? 

I don't have any idea. As far as I know, just one time. 
I assume he talked to him the next day. 

We were speaking of July 2nd, 1975 now? 

T have no idea. 


Do you know whether he talked to him on July Ist, 19757 
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I talked to him on the phone one time. 

After that telephone conversation, you and other members 
of the Federal Bureau of Investigation were advised not 
to speak to the defendant any more? 

Thet is correct. 

Of course, it is your policy, is it, that after an attor- 
mney tells you that, that you go right ahead and pursue 
your investigation with respect to questioning, is that 
right? 


If the defendant requests to see m, yes. 


It doesn't make any difference to you that he asked for 


an attorney, and the attorney has already said that he 
doesn't want anybody to talk to him? 

Are you asking would I question him efter that, if he 
requested to see me? 

No. I'm asking you whether or not it is your policy 
after an attorney has advised you not to take any state- 
ment from the defendant that you do it? 

I don't follow the statement of attorneys. 

All right. Somebody told you that Mr. Dobozin made « 
phone call, is that right? 

That is correct. 

Who was that, by the way? 

Mr. Schaller. 


Agent Schaller? 
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Agent Schaller. 

He is ea Special Agent in ¢.¢ Feters) Bureau of Investiga- 
tion? 

He was at thet time, yes, 

He isn't any nore? 


No, he fe not, 


Of course, that, to you, meant thet all questioning and 


all tnterrogetion and all conversation with this defendant 
were to terminate, isn't that right, sir? 
As long as the defendant requested it, yes. 
In other wa‘., you don't know whether or not this defend- 
ant wae under the influence of drugs or alcohol or any- 
hing else on the date of July 2nd, 19757 

THE COURT: Did you have any 

reaso. to think he was? 

THE WITNESS: He was not, and I 
have reason to believe he was not, since | 
he was in the custody since eleven o'clock 
the prior day, over twenty-four hours. 

Was he sick, being treated for ulcers or anything like 
that? 

I have no idea. 

Did you ask him? 


No, I did not. 


MR, AMOROSO: Your Honor, then 
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T object to this on the grounds that pur- | 


uant to the Miranda decision that this 
Jefendant was questioned after an attorney 
had indicated to the Federal Bureau of 
Investigation, through Agent Schaller to 
Agent Green and Sculimbrene, that he was 
not to be questioned and talked to with 


tTespect to this -- 


THE COURT: Objection is over- 


MR. AMOROSO: Thank you. 
VOIR DIRE ZXAMINATION CUNTINUED 
BY MR. AMOROSO: 
Q Now with respect to Government's Exhibit No. 5 marked for 
identification, what is an inverview log, anyway? 
These are notes that are taken during the course of the 


interview to show the times that the interview started 


end the times he was advised of his rights, the identity | 


of the special agents, any time he requested to use the 
lavatory, any time that he was given any food or any drink 
or Coke, or things like this. 

In other words, there would be one of these available for | 
the statement taken on July the Ist, 1975, too, isn't that 
right? 


There is one available for that. 
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| 
THE COURT: This is cross exani- 
nation -- this isn't a preliminary exami- | 
nation. 
MR. AMOROSO: All right, Your 
Honor. I will get back to it. 
This, of course, is in your own handwriting, ia it not? 
It is in Dennis Sculimbrene's handwriting. 
Of course, this comprises, more or less, a time sequence 
of not only interviews but whenever he was re-advised of 
his rights, or he went to the bathroom, and so on and so 
forth? 
Thet's right. 
Now with respect to the Federal Bureau of Investigation 


302, which is Government's Exhibit No. 6 marked for 


identification, did you make any notes with respect to 


the items or articles or the interviews that are contained 
with respect to this FBI 302? 
Mc. Sculimbrene did. 

You did not? 

No. 

And did you see Mr. Sculimbrene making those notes, sir? 

I did. 

And I think you testified in your direct examination that 


this 302 form was prepared from those notes, is that 


correct? 
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MR. AMOROSO: I object to it 
on the grounds that it is hearsay, 

THE COURT: The objection is 
overruled. 

MR. AMOROSO: I further object 
on the grounds that it is self-serving, 
and I further object on the grounds that 


it is entirely -- 


THE COURT: When you say "self- | 
serving," who do you mean, serving who? | 

MR. AMOROSO: Serving for the 
Government, Your Honor. 

THE COURT: Objection is over- 
ruled. I hope the Government won't intro-| 
duce any evidence that is unfavorable to | 


them. 


MR. AMOROSO: I wish they would, 


Your Honor, and I further object on the 


grounds that it is highly prejudicial with 


respect to any statements in here with 


respect to this defendant, with respect 
to the statement b- ~*4e sbout auy prior 
activities with respect to this metter. 

THE COURT: Objection is over- 


ruled, 
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MR. AMOROSO: Thank you, Your 


By the way, Your Honor, may I 
have one more question? 

THE COURT: Yes. 

MR. AMOROSO: Did you testify 
before the Grand Jury in this matter? 

A Wo, I did not. 

(Government's Exhibits 3, 4, 5 
and 6 marked in evidence.) 

MR. AMOROSO: Your Honor, the 
defendant feels vomitous. May he Le 


taken from the courtroom, please? | 


THE COURT: What are you saying? 


MR, AMOROSO: He feels like he | 


is going to vomit, Your Honor. May he be | 
taken from the courtroom? | 

THE COURT: All right. 

(Recess taken.) 

(Jury not present.) 

MR. AMOROSO: Your Honor, the 
defendant apologizes co the Court for anv 
inconvenience. 

DIRECT FXAMINATION CONTINUED 
BY MR, HOULIKAN: 


Q Mr. Green, you were aware, were you not, prior to July 2nd, 
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(Pause in the proceedings.) 

MR, AMORXOSO: Thank you, Agent 
Green. That is all I have, 

(Witness excused, ) 


M DENNIS SCULIMBREWNE, 


called as a witness by the Government, beirs first duly sworn, 


testified as follows: 

DIRECT EXAMINATION 

BY MR. HCULTIHAN: 

Q Mr. Sculimbrene, by whom are you employed? 

A By the FBI. 
How long have you worked for the FBI? 
Three years. 
And in the course of your duties as a Special Agent with 
the FBI, did there come a time that you had an interview 
with Jacob Mims? 
Yes, there was. 
And do you recall when that ws? 
July ist, last year. 
And who was with you at that time? 
Originally Agent Green, and then followed by Agent Schaller. 
And just prior to the interview of Jacob Mims by Mr. Green, 
was he given an Advice of Rights and waiver form? 
Yes, he was. 


And did you watch him while he read it? 


S& > 2 > 
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Yes, I did. 
And I call your attention to Government's Exhibit 1 in 
evidence. Did you see Jacob Mims sign thar? 
Yes, I did. 
And is the Jacob Mims that signed it, is that the defendant 
here? 
Woe, 40: i6. 
And you signed as a witness, did you not? 
Yes, I did, 
And on July 2nd, you also had an interview with Mr. Mime, 
is that right? 
Yes, I did. 

THE COURT: That was in Buffalo?’ 
In Buffalo. 
And that Government Exhibit 4 is an Advice of Rights and 
Waiver signed by Mr. Mims? 
That is correct. 
And you witnessed that, did you not? 
Correct. 
I call your attention to Government's Exhibit 5 marked for 
identification, which appears to be an interview log. Is 
that done in your handwriting? 


Yes, it is. 


And referring now to the interview on July 2nd for which 


that is the interview log, do you recall at whose request 
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the interview on July 2nd was? 
Yes, Ido. It was at the request of the defendant, Mr. 
Mime . 
And that is noted on your interview log? 
Specificelly. 
During the interview on July Ist, 1975, did you keep a log? 
Yes, I did. 
MR. HOULIAN: Would you mark 
chis for identification? 
(Government's Exhibit 7 marked 
for ident ification.) 
I show you Government's Exhibit 7 marked for identification, 
end this is an interview log of July lst, 1975? 
Correct. 
And this was kept at the time that the interview was con- 
ducted by Special Agent Green at the Batavia State Police | 
Barracks? 


Right. Agent Green end I were there originally. Then 


Agent Schaller came for a period of time. Agent Green and 


I left, and Agent Green and I came back. I kept the log 
for the entire interview, in the entire time that we were 
together. 

And this entire interview log is four pages, is that right? 
That's correct. 


According to your interview log, what time did you arrive 
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at the Batavia, New York, State Police Barracks? 

11:45 a.m. on the Ist of July. 

And what, if anything, were you advised at that time? 

We were advised of the location of the defendant. The 
State Police told us that he was up on the second floor of 
the building, that he had been picked up while speeding 
in a 1973 Cadillac. I believe the license plate number 
is 342EFQ. 

And it was subsequent to that that you had the interview 
with Mr. Jacob Mims, is that right? 

That's correct. 

Did there come a time that Mr. Mims asked to speak with 


Special Agent Schaller? 


Yes. I have noted that approximately 12:17 or specifically 


12:17 Mr. Mime requested that FBI Agent Richard Schaller 
be present inasmuch as he was more familiar with him. 
MR, AMOROSO: I object, Your 
Honor. Conclusion. 
THE COURT: Did the defendant 
indicate that he knew Schaller? 
Yes, he did, That is the reason why he was asking for hima 
to come, 
Did he ask to call his attorney at that time? 
Well, he had been advised of his right to call an attorney 


at approximately 11:46. He signed the warning and waiver. 
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THE COURT: That isn't the ques- 
tion. The question is did he ask to cc’! 
his ettorney? 

Yes, he did. He called his attorney. He asked to call ais 
attorney at 12:35, and since he was still in the custody 
of the State Police, the State Police were the ones who 


gave him permission te call. 


This log also goes into the time when Special Agent 


Schaller arrived and also talks about Mims was permitted 
to use the bethroom facilities. He was also given a can 
of Coke, and there was a telephone call, was there not, 
by -- 
MR. AMOROSO: I'm going to object. 
He is reading something that is not in 
evidence, 
MR. HOULIHAN: I will offer G-7. 
MR. AMOROSO: Your Honor, may I 
have a moment? 
(Pause in the proceedings.) 
MR. AMOROSO: I have no objection, 
Your Honor, 
(Covernment's Exhibit 7 marked 
in evidence.) 
MR. HOULIHAN: Would you mark 


this for identification? 


Q 
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(Government's Exhibit 8 marked 
for identification, ) 

The interview log shows that at 2:05 the attorney, Mr. 
Dobozin, called and advised that Mims be asked no further 
questions and that he was going to represent Mims, and the 
interview was terminated at that point, is that correct? 
That is correct. 

And Mims wae advised that he was going to be fingerprinted 
and photographed by the New York State Police, and Hims 
wanted to know whose custody he was in, is that right? 
That's correct. 

And whose custody was he in at that time? 

He waz in the custody of the State Police. 

And he went through their procedures of fingerprinting 
and photographing, is that right? 

Yes, he did. 

Now the remaining portion of this interview log shows that 
AUSA David Larimer was contacted and authorized the prose- 
cution of Mims, and Mims was formally advised -- 

MR. AMOROZO: Your Honor, the 
defendant feels he has to get something 
to eat. 

THE COURT: You can eat the same 


time I do, when you get through here. 


And Mims was advised that he was errested for bank robbery 
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at that time, at 3:05, by Agent Schaller, is that correct? 
Yes, it is. 
And he was permitted to see his mother, his sister, his 
girlfriend, his brother Malachi, before being transported 
to Buffalo? 
Yes, he was. 
On the morning of July 2nd, did you have occasion *o keep 
an interview log of Jacob Mims? 
Yes, I did. 
What were your duties on that day? 
They were mostly logistical in nature. We had to have 

the clothes that Mr. Mims was wearing. We had them entered 
as evidence. We had to have a clothing swep, and we made 
atrangements with his girlfriend and sister, I believe, to 


do that, and he was in my custody in the FBI building in 


Buffalo the morning prior to the hearing. 


I show you Government's Exhibit 8 marked for identification, 
and that is the interview log of the morning of July 2nd, 
1975? 

Yes. 

And these are the periods of times, and this records what 
Mr. Mims was doing on that morning? 

That's correct. 


MR. AMOROSO: I'm going to object 


to these leading questions. 
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THE COURT: Objection is over- 


MR. HOULIHAN: I offer C-8. 


MR. AMOROSO: No objection, Your 


(Government's Exhibit 8 marked 
in evidence.) 

Q Now this interview log, Government's Exhibit 8, shows that 
Mr. Mims was picked up at 9:06 at the Erie County Holding 
Center, that he arrived at the Buffalo Office of the FBI 
and that he was allowed to call Janice McNamee, his gir l- 
friend, to make further clothing arrangements for himself 
and for his bre her, Malachi, and he was permitted at that 
time, as well, to call his Probation * ficer, was he not? 
That's correct. 

And at any time during that morning, was he permitted to 
confer with his attorney? 


Yes, at 9:24 he called his attorney. 


And did his attorney arrive at the FBI office on that day? 


No, he did not. He talked to him over the phone. He saw 
him later in person at the hearing. 

Now I call your attention to the time 11:17, and the nnene 
tion there, "Allowed to confer with attorney.” Is that 
Mr. Dobozin? 


That is Mr. Dobozin, and that took place at the Magistrate's 
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Office in Buffalo, New York. 

So at 11:08 you left the FBI office for the U. S. Magis- 
trate? 

That's correct. 

Now the hearing was at 11:32. The hearing began, and after 
the hearing, Mims was allowed to confer with the attorney 
briefly, and then taken to the U. S. Marshal and then 
turned over to the U. S. Marshal, is that core:ct? 

That's correct. 

Subsequent to that conference with his attorney at 11:17 
and subsequent to t'» hearing before the Magistrate and the 
conference with his attorney after that, Mr. Mims requested 
that he be interviewed by Mr. Green and by you, is that 
correct? 

That is correct. 

As a matter of fact, was it around 1:42, as is shown on 
Government's Exhibit 5, is that right? 

That's correct. 

I call your attent‘un just for a moment back to Exhibit 7 
in evidence. At 5:14 on July lst, it says that Mime was 
advised that arrangements in getting an initial appearance 
before the Federal Magistrate were being attempted. Did 
the FBI try to get the Federal Magistrate to hear thet 


case that day? 


Yes, we did, 
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Was there » hearing available on that day? 


I den‘'t believe so. I do not personally make those arrange- 


ments. 
The interview log says that it appeared that the hear ing 
would not be held until July 2nd? 
Correct. Someone told me that they would not, and I re- 
layed this to Mr. Mims. 
And at 5:58 he was advised definitely that he would have 
the hearing on July 2nd, is that correct? 
That is correct. 
And he made no statements? There were no statemenis subse- 
quent to the time tat he completed the interview with 
Special Agent Schaller and was transported over to Buffalo 
and until the next day at 1:42, is that righe? 
During the ride back to Buffalo, Mr. Mims did make some 
Comments about concerning some bank robberies. 
Did he in your presence? 
Yes, he did. He did thie entirely of his own will. 
MR, AMOROSO: I object. That is 
a conclusion, I ask thet be stricken. 
That is a question for the Court. 
THE COURT: Objection is over- 
ruled. Motion dented. 
Q Was this in response to a question? 


A Mr. Mims just started talking to Mr. Schaller. 
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That is correct. 
And to Mr. Schaller? 
That's correct. 
And Mr. Schaller was present at that time? 
Mr. Schaller and Mr. Mims were ‘n the back of the car, 
and I was driving the car. 
So you were there and you heard Mims -- 
I overheard the conversation, yes, sir. 
I show you Government's Exhibit 2 in evidence -- 
THE COURT: It wasn't marked in 
evidence. It is a 302. 
MR, HOULIHAN: Well, Agent 
Schaller is going to testify to a portion | 
of this as well before I offer it. 
This is a 302 done by you, Mr. Green and Mr. Schaller on 
the occurrences of the day of July 1st, is that right? 


That is correct. 


And that includes the statements that were made by Mr. 


Mims while he was returning to Buffalo in the car? 

That is correct. 

Your reccllection is that when Mims started talking in the 
car, it was not in response to any questions, is that right? 


No, it was not. 


MR. HOULIHAN: I have no further 


A179 


Huntley Hearing. 
M. Dennis Sculimbrene for Government, Crosr 


questions. 


CROSS EXAMINATION 


BY MR. AMOROSO: 


Q 


A 


Did you testify before the Grand Jury, Agent Sculimbrene? 
No, I did nor, 

Did you make any statements or any other reports with re- 
Spect to this incident? 

I believe there are three 302's entered in evidence as 
Government's Exhibits right now. 

Ien't it a fact that you took notes down and then trans- 
cribed them on the 302 forms? You were the agent that 
was with Agent Green, were you not? 

Yes, I was. 

And you are the one that took the notes down in a little 
notebook, isn't that right? 

Yes, I was. 


Do you have that notebook with you? 


No. I do not. They were rough notes which I immediately 


transcribed when I got back to Buffalo. 
MR, AMOROSO: May I be permitted 
to see that notebook, Your Korvor, please? 
THE COURT: You can as far as 
I'm concerned. He said he didn't have it. 
T'm sure I can't make him produce it if 


he hasn't got it. 


* * kk & & 
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sister and girlfriend, I believe. 


Didn't you and Agent Green or someone else in the emp Loy 
of the FBI ask if you could go to his apartment to get 
clothes for him? 

I don't recall. Age I can best recuilect, the defendant 
called his girlfriend or sister and had this done, and 
they are the ones that brought the clothes down. 

Do you know whether or not Mr. Mims hed a conversation 
with his attorney that day? 

Yes, he did have a conversation. 

What time was that? 

It is on the log, if I could refresh my memor y. 

MR. AMOROSO: If it is on the 
log, I can check it. Thank you. That is 
all I have. 

MR. HOULIHAN: I don't have any 
further questions of this witness. 

(Witness excused.) 

MR. HOULIHAN: The Government 
calls Agent Schaller. 

RICHARD Fs SCHALLER, 
cailed as a witness by the Government, being first duly sworn, 
testified as follows: 
DIRECT EXAMINATION BY MR. HOULIHAN: 


Q Mr. Schaller, by whom are you employed? 
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I aw employed by the State of New York. I am a Special 
Investigator ‘or the State Special Prosecutor's Office 
investigating nursing homes. 

You retired from the FBI, did you not? 

Yes, I did. 

How long were you with the FBI? 

Twenty-five years. 

And during the year 1975, July of 1975, were you a Special 
Agent with the FBI? 

Yes, sir, I was. 

And on July ist, 1975, did there come a time that you had 
@ conversation with Herold Jacob Mims? 

Yes, sir. 

And where was that conversation? 

That was in the State Police Barracks at Batavia. 

And why did you go there to interview Jacob Mims? 

I was notified that Mr. Mims asked to see me. 

Did you know Mims prior to that time? 

Yes, sir. 

And what was your relationship with him prior to July lee? 


Well, ic extends over some pericd of time. I met him by 


1966 or 1967, during the course of an investigation of a 


bank robbery, and throughout the years I have had other 


occasions to meet him or to interview him for different 


pur poses. 
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Did you have a confidential relationship with him at any 


time prior to July lst, 19757 
Yes, sir. 
And what were the terms of the confidentiel relationship? 
The terms of the relationship were that he would provide 
information to me about criminal activities on a conf iden- 
tial basis, that is, he would furnish information to me, 
and I would not divulge his -- 
MR. AMOROSO: I'm going to ob- 
ject at this point, if Your Honor please. 
THE COURT: I will sustain the 
objection, 
On July Ist, 1975, you were called to the Batavia Barracks 
of the New York State Police by Mr. Mims. Did you have an 
foterview with Mr. Mims that day? 
Yes, sir, I did. 
What, if anything, did he say in the interview? 
May I have my notes, plxase? 
I show you Governmeut's Exhibit 2 marked for identifica- 
tion, and that is a 302, is it not, of the interview with 
Mims on July ist? 
Tees, eis, it iz. 
And prior to the time of your interview, did you advise 
Mr. Mims of his rights, his Constitutional rights? 


Yes, sir, I did. 
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Did he execute an additional waiver of rights at that time? 
Not at the time I spoke to him. | 
What rights did you advise him of at that time? 

I told Mr. Mims he had the right to remain silent, that 
anything that he said could be used against him in court. 
tT told him that he had a right to an attorney, thet if he 
could not afford an attorney, one would be provided for 
him. I told him if he decided to waive his rights and 
answer questions that he could stop answering questions 

at any time. I told him that any other agreements we hed 
in the past were no longer in effect, and especially the 
agreement that anything he said would not be used against 


him. I told him in the pest if he made any statements to| 


me that I would not be able to use it ageinst him, but 


that did not hold true now, and if he made any statements | 


to me, they could be used against him in court. 


Did you ask him whether he understood that? 
I asked him if he understood it, and he said he would be | 
willing to waive his rights and talk to me end answer 
questions. 
THE COURT: Didn't you know | 
then that he had already thet day executed 
a waiver? : 


Yes, Your Honor, I did, but I wanted to make certain that | 


he understood from me, and not only that he understood 
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from me his rights but that he understood any prior agree- 


ments that we had were no longer in effect. 

THE COURT: All right. 
Did Mr. Mime then have an interview with you? 
Yes, sir. 
Was anyone else present at that time? 
During most of the time when Mr. Mims racke to me, no one 
else was present. 
At whose request were you alone with him? 
Ac Mr. Mime’ request. 
What, if anything, did Mr. Mime tell you during that ixuter- 
view with him? 
Initially, and this was during the time that Mr. Green and 
Mr. Sculimbrene were also in the room with me, and Mr. 
Mims wented to know on what charges he was being held, 
and I told him that he was being held on speeding charges 
by the State Police, that he had been arrested by the 
State Police. He told me that he had already told mr. 
Green and Mr. Sculimbrene enough that he was going to be 
arrested on the bank robbery. I told him, however, that 
we had not completed the <nitial phases of our investiga- 
tion, that we had not had an opportunity to discuss it 
with the United States Attorney to see whether he would 
authorize the issuance of a warrant; therefore, he was not 


under arrest by the FBI but he was in custody of the State 
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Police. I did tell him, though, that he would not be in | 


custody, but if he tried to escape that I would take him 
into eustody, since we did have some information about hig 
involvement in the bank robbery. 

Did he give you any information at that point concerning 
his involvement in the bank robbery? 

Yes. It was after this point that he asked to speak to 

me privately, and Mr. Green and Mr. Sculimbrene left, and 
it was just Mr. Mims and I in the room. And at that time 
he told me that he wes involved with his brother, Malachi 
Mims, and James Miller and two other people in the bank 
robbery of the Marine Midland Bank thet morning. He said 
he had assisted in planning this robbery. He said that he, 
himself, could not afford to be seen in the bank because 
he had been involved in a number of other bank robberies 
before and had been convicted twice, on two occasions -- 
let's put it thet way, he served time twice for bank 
robbery, and he knew if he went in the bank himself, that 
he would be recognized, but he assisted his brother, Ma lachi 
Mims, and James Miller and others in planning the robbery. 
He said they discussed it with him, and since he had 
experience in robberies, he gave them advice. He said 
that on # Sunday night a stolen automobile was driven from 
Buffalo and parked in the airport at Rochester. That was | 


Sunday night, June 29th. He said on the morning of the 
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robbery in pistes: which was that morning I was speak- 
ing to him, which was July Ist, he had driven to Rochester 
in James Miller's Cadillac with James Miller and with one 
other man. He said that his brother, Malachi Mims, hed 
driven to Rochester in @ 1972 blue Camaro. He didn't say 
how the other man who he said was involved in this thing 
got to Rochester. He said that the stolen automobile, 
which was a Pontiac LeMans, had been picked up at the 
Rochester Airport end had been used as a getaway car in 
the robbery of the bank that morning. He said he was 
Standing in the vicinity of the bank, and he cbhserved his 
brother, Malachi Mims, James Miller and one other, go 
into the bank to rob it. He said efter they were in the 
bank he observed a police officer going in the bank, and 
when he saw the police officer in the bank, he took off 
and departed. He met his brother, Malachi Mims, James 
Miller and the other man, who was in the bank, in the 
sct:ool parking lot. They changed clothes. They pur some 
of the clothes they had worn in the bank robbery, some 

of the guns and some of the money in the trunk of Malachi 
Mims' car. He said he was driving back to Buffalo, and 
his brother was driving back in the blue Camaro. He said 
he was driving back co Buffalo in the Cadillac, which he 
had driven the others to the bank, to Rochester that day. 


tc cetd that he knew he had alrcady served two sentences 
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for bank robbery, and he was hoping if he testified for 
the Government that the Judge would take that into con- 


sideration, and he would get « lighter sentence. 1 told 


him I couldn't make any promises to him. 


He was also interested in knowing whether or not he 
would be given a reduced bond or bond which he could make. 
{ told him I couldn't make any promises to him abort his 
bond or about any eventual sentences, that the Magistrate 
himself would set the amount of bond and that at the time 
of any guilty plea, the Court would set the sentence. 

About this point in time Mr. Mims said he would like 
to talk to his attorney. I telephoned his attorney, Mr. 
Doborin. Mr. Dobozin was not in the office. A short 
time later Mr. Dobozin called me. I left the telephone 
number which I could be reached, and I left the message 
why I was calling. Mr. Dobozin called, and Mr. Mime spoke 
to him on the telephone. Mr. Doborin had spoken to me 
on the telephone, and he said that he did not desire thet 
Tt interview Mr. Mims until he had an opportunity to talk 
to him, 

Did you ask him any further questions after Mr. Dobozin 


told you not to ask him any further oauestions? 


We was then processed, I understand, by the Nev York 


State Police on the traffic charges, is that right? 
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Yes, sir. 


Then he was transported to Buffalo by you and Agent 


Sculimbrene, is that correct? 

Yes. I notified Mr. Mims sometime during the time that 
he was being processed that the United States Attorney 
had authorized « warrant, and he was being taken into 
custody by the FBI and would be taken to the Buffalo FBI 
office, 

When you drove back to Buffalo, Agent Sculimbrene drove 
the car, is that correct? 

That's right. 

And you were in the back seat with Mr. Mims? 

Yes, sir. 

Did the Come a time that Mr. Mims made any statements 
to you while you were driving to Buffalo? 

Yes. While we were driving to Buffalo, Mr. Mims said he 
was interested in getting released on bond. He said that 
he would be willing to plead guilty to # conspiracy charge 
on the bank robbery that morning, and he would also be 
willing to plead guilty in connection with two other bank 
robberies in Buffalo to conspiracy charges, and thet he 
would then testify for the Government about all of these 
bank robberies if he were allowed to plead to the conspiracy 
charges. [I told him about this Stage, “Look, I can't make 


any promises to you. It is up to the United States Attorney 
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to decide whether or not he is going to charge you with 
conspiracy or the bank robbery itself, and it its up to 
the United States Attorney whether or not he is going to 
allow you to plead to any conspiracy charges, and 1 can't 
promise you anything about the bond, because especially 
there was @ very serious bank robbery this morning. A 
gun was taken away from a police officer and was pointed 
at him," 

So I told him I couldn't make any promises to him. 
Ten, of course, while en route he said, "I will talk to 
my attorney, and if my attorney agrees, I can plead 
guilty to these charges. I can tell you where $17,000 
was hidden that was taken from another bank robbery." 

The statements that were made by Mr. Mime in the car, were 
those statements in response to questions by you? 
0, they were not. They were just comments that he made 
to we. He was asking me questions and telling me what 
he would do aad could he be released, and my response to 
him was thet I hed nothing to do with that. 
In fact, your 302, which ts Government's Exhibit 2, notes 
that no questions were asked of Mims after the interview 
was terminated at 2:05, is that right? 
Yes, sir. 

MR. HOULIHAN: I offer G-2 into 


evidence. 
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MR. AMOROSC: May I have a 
moment, please, Your Honor? 


(Pause in the proceedings.) 


VOIR DIRE EXAMINATION 


BY MR. AMOROSO: 


Q 


A 


a 


> 


Did you make this report out yourself, Mr. Schaller? 
I dictated part of it myself, and Mr. Sculimbrene was 
with me. We both dictated it together. He dictated 
pert and I dictated part. It was the seme stenographer. 
Did you do that on a machine, or was it a stenographic 
reporter like this man here (indicating)? 
No, not necessarily like him (indicating), but it was e 
stenographer. 
Did you make any notes of this conversation? 
At the time? 
Yes. 
Yes, I did. 
Those notes, I assume, are now destroyed? 
Yes, they were. After I reported the interview end com- 
peared the report of the interview with my nores, TI 
destroyed my notes. 

MR, AMOROSO- JT have no objec- 

tion, 
(Government's Exhibit 2 marked 


in evidence.) 
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MR. HOULIHAN: I have no further 
questions. 
CROSS EXAMINATION 
BY MR, AMORODSO: 
Q wi July lst, 1976, whee time did you arrive at the State 
Police Barracks? 
T can tell you approximately, if I could have my -- 
Yo you want the 302 report? 
lo, no. There is a log that wes prepared. 
“ell, there are three of them here. Take a look. 
(Documents handed to witness.) 
' arrived approximately 1:20 p.m. 
“ho did you arrive there with? 
' ayself, 
Was Agent Sculimbrene and Green there? 
Yes, sir. 
id there were in the room with Mr. Mins when you went 
ip to the room? 
Yes, sir, 
‘nd wee enyone else in that room? 
Not thet I recall. 
And can you tell me whether or not you know if Mr. Mims 
was advis. 4 of his rights prior to your going {nto that 


room? 


TI was {nformed that he wos sdvised of his tighte, yes, 
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Rochester, New York 


Thursday, July 20, 1976 


MR, HOULIHAN: May it please the Court, counsel, 
ladies and gentlemen of the jury: The ev.dence in this 
case shows beyond any reasonable doubt that Karold 
Jacob Mime is guilty of the crimes charged in this In- 
dictment. 

Judge Burke will charge you that the Government 
has the burden of proof in this case and that the burden 


of proof is also on the Government, and it never shifts, 


The Government doesn't shy away from its responsibility. 


It 1s guaranteed by the Constitution that we must pr ove 
every element of this crime beyond any reasonable doubt, 
Now this doesn't mean to a mathematical certainty. It 
means beyond a reasonab}>2 dovbt, and Judge Burke wil] 
charge you what “reasonable doubt" means. 
Your responsibility as jurors is to decide the 

ssue of fact, to resolve doubts based on the evidence 
end co iupartially weigh and carefuliy consicex the 
complete case. In doing that, you derermine che credi- 
bility of the witnesses, You watched the witnesses 
testify, and you may examine them according *) your 
own common sense and lite experience -o determine wherher 


tuecy @re felling tne rrurn,. 
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For example, there is no question thet there 
are inconsistencies. There is no question that Richard 
Ford, when he Save a statement to the FBI, he said that 
there were three People in the bank, and he explained 
to you that at that time it was right after the bank 
robbery, and that it was a violent expertence for him. 
He was nervous and that after seeing the photographs 
that he realized that there were four. 

There is no question thet there are going to be 
inconsistencies in the statements of Delores Eldridge 
or Martha Wagner and that thet experience that you will 
see through the photographs was a very scary experience. 
But the Juege will charge you that if you think thar 
their inconsistencies were as a result of an intentione{ 
act on their pert, then you can disregard it tro thar 
extent. But I think that you should weigh the testimor y 
in accordance with your common sense, It is like L, 
that there are going to be some minor discrepancies, 
and in addition, if there are minor disc-epancies, can 
we prove them some other way? Is there any question 
thet there were four people in this hank robber y? 


Yo: will see a group of photographs here that 


are admitted as Government's Exhibit 1, I believe, and 


this group of photographs, twenty-nine photographs, 


will show how the people entered the bank and show one 
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individual putting on gloves that we can see and shows 
Richard Ford walking up towards the vault. It shows 
the sequence where the police officer comes into the 
bank, and the gun is held tro his head. There are 
several pictures that have numbers on them to show how 
many people wers actually involved in this bank robbery. 
So ask yourself whether any inconsistencies in their 


testimony mean anything. 


Now in addition to weighing the credibility of 

witnesses, the jury may make reasonable inferences from 
4 the facts. The Judge will charge you what direct evi- 

dence is and what circumstantial evidence is. And circue- 

stantial evidence is a proof of chain of circumstances -- 

MR. AMOROSO: Your Honor, I'm going to object 
to that. That is the province of the Court. I don't 
mean to interrupt Mr. Houlfhan's summation, however. 

THE COURT: If counsel states anything in his 
address to the jury that isn't substantiated by the 
evidence, you put it down to argument. 

MR. HUULIHAN: Circumstantial evidence being 
that evidence that proves the chein of events from which 
the offense can be inferred. For example, if you go to 

; bed at night and there is no snow on the ground, and you 
get up in the morning and there is snow on the ground, 


you may infer that it snowed sometime during the night. 


“Pp e 
, 
rm 
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That is the reasonable inference. 

I ask you not to be confused about the very talk 
that you hear that says, "Oh, it is just a circumstantial 
case." There is abs-lutely nothing wrong with circum- 
stantial evidence. Crimes are genereily not performed 
out in public. Getaways are not performed out in public 
subject to public scrutiny, and photographs. Fortunately, 
in this case we do have some photographs of the crime 
seeee, but we know that the participants in that bank 
robbery wore masks similar to the stocking in evidence. 

But you, as jurors, are to use your common sense 
and experience in evaluating all of this evidence, and 
that is what I ask you to do in considering the Govern- 
ment's proof, 

I would like to call to your attention some 
items of evidence which I think are perticularly perti- 
nent in focusing on the iesues in this case. Now the 
Indictment charges three seperate Counts. It charges 
that on or about July ist there was a bank robbery at 
the Marine Midland Bank in Rochester. The deposits were 
insured by the Federal Deposit Insurance Cor poration, 
There is no question about that. We have got Govern- 
ment's Exhibit 9 in evidence, and that is the FDIC cer- 


tificate. That provides the Federal juriediction in 


the case. 
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Aod thet robbery involved the taking by force 
aad violence end by intimidation and from the presence 
of employees in the bank certain money belonging to 
the care, custody, control end management and possession 
of thet benk. 

Now we have had the testimony of Richard Ford, 
whe told us about four aen coming into the bank end told 
about a gun being held to his head. Now we heve got 
two of the guns actually used in the bank robbery thet 
have been identified by the witnesses, the sawed-off 
shotgun and this .32 caliber revolver. And Mr. Ford, 
you recall, described another gun that wes right near 
his face. It was a dark handgun held by another indi- 
vidual. 

Whether it was a violent bank robbery, you can 
see for yourself from the tes imony of the witnesses. 
Delores Eldridge testified that she was required to 
open the safe and that it took her three times. Can 
you in gine the fear in her heart, in her min’ trying 
to cpen that safe and having someone say, "If she 


doesn't open it this time, plug her." Cen you imagine 


the fear in her mind in trying to protect the lives of 


the people in thet bank and tryinz «5 open that safe? 
Mezthe Wagner testified that there were four 


people involved in the bank robbery. Pictures bear that 
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out. She described the pecple in the benk robbery. 


As you will recall, Mr. Amoroso, in his cross- 
examinetion, asked Mr. Ford if he identified anybody, 
and he picked out # picture of the first man that entered 
the bank, which was Je 28 Miller. ‘This is Defendant's 
Exhibit 2 in evidence. James Miller, as you recall, is 
one of the nemes given by Harold Jacob Mims co the FBI 
as one of the perticipants in the bank robbery. 

Martha Wagner said she made an identification. 
She couldn't be positive, but she said that a certain 
person resembled one of the people in the bank, and she 
picked out Defendant's Exhibit 3 in evidence, which is 
Eddie Lee Thomas. He was another individuel thet was 
identified by Harold Mims as being one of the pertici- 
pants in the bank robbery. 

There was some cross-examination of Mr. Ford 
saying, "Well, Mr. Ford, you were just suspicious the 
day before, weren't you? Why? Because somebody asked 
about a checking account? What reason did you have to 
be suspicious?" 

Well, we know from the next dey that he had a 
perfect right to be suspicious. We know that Jacob Mims 
in his admission to the FBI agent said that the benk 
was cased the day before, and the individual that cased 


it was James Miller. And that wes the first person 
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coming in the doors as identified by Defendant's Exhibir 
2, by Mr. Ford. And we have got some Photographs of 
that, which 1s Government's Exhibit 10 in evidence. 

Yes, he hed the right to be suspicious, because the next 


day four men came into thet bank and held the guns on 


these people and committed a bank robbery of some thirty- 


‘me thousand doliars worth of money taken from that 
bank. People were locked in the vault, and @ police 
officer assaulted. 

I don't think there is any doubt thet there was | 
force and violence and intimidation used in this bank 
robbery. ‘There is no doubt thet there was money taken. | 
FBI agents testified that they found money in the trunk 
of the car of the Camero. We have got photographs of 
@ll that money, which es you know from the testimony, 
was returned to Merine Midland Bank. ‘The money vas 
found in the 1972 blue Camero driven by Malachi Mims. 

We know that Jacob Mims in his admission to the FBI 
agents said that the benk robbery loot was in the 1972 
Camaro, 

And woat about the guns in this benk robbery? 
How we know about the benk robbery, sad we know about 
certain guns. We know, for example, thet the revolver 
doesn’t fire. We know that that wes tested, using the 


Same cartridges that were found in Government's Exhibie 28, 
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which were found in the car, loaded in the revolver. 
We know that it was tested, and that chat gun wouldn't 
fire. 

Now the second Count is armed robbery. And this 
accuses the defendant of assaulting Richard Ford, an 
ewrloyee of the bank. Now the fect thet this perticuler 
gun doesn't fire doesn't mean that you can't make that 
findin=. Remember, we have got another gun thet is not 
here involved in this bank robbery. We have got the 
gun taken from the police officer that was loaded, chat 
does work. And we have got a sawed-off shotgun that we 
are absolutely sure works, because Agent Carney tested 
it and testified that it works. He used one of the 
cartridges that was loaded into that sawed-off shotgun. 
The question is whether Ford wes assaulted with 1. 

Ford testified that the gun wes pointed eat him. But 

you don't have to take Mr. Ford's testimony on thet. | 
You can look at these photographs, and you will be able 
to see that as Mr. Ford was welking toward the veult 
that the sawed-off shotgun >eing held by this individuel 
here is being pointed at Mr. Ford. There is no question 
thet that gun worked. Was Mr. Ford assaulted? ‘the 
photographs show thet. 

Count 3 is the conspiracy cherge that he conspired 


with other people to commit this benk robbery. The mein 
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question in this case is whether Harold Jacob Mims, the 
defendant, committed this bank robbery. 

Now we have a lot of evidence -- the evidence is 
circumstantial because we don't have eyewitnesses. But 
you can make #2 reasonable inference from all of this 
evidence to conclude hat happened on July ist, 1975, at 
Marine Midland Bank, 

We have the testimony of Agents Green and 
Schaller regarding the admissions of the defendant. 

Wow you recall that on the day of July lst when Harold 
Mims was arrested he made a statewent to Special Agent 
Green, and he asked to speak to Schaller. and then he 
told Schaller that he hed already made admissions to 
Green, enough to be charged with benk robbery. And at 
that time Harold Jacob Mims meade admissions and said 
thet there were three people that robbed the benk, and 
we know now, and we know from the photographs that 
there were ectually four people in the benk. When he 
spoke with Schaller, he mentioned the fifth individuel 


that he wouldn't identify. You recall on the first day 


when he refused to identify two individuals, and the 
next day when he spoke to Green, at his request, st 
Mime’ request, he then identified those two individuals 
as Eddie Lee Thomas and Elmer Voight. Elmer Voight, 


as you recall from Mims' admissions, ic white. And he 
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was not going to go into the bank because he would be 
too easily recognized, so that leaves us with only 
working with his adwissions. That leaves us with four 
blacks and one white participating in this bank robbery. 
We know from the testimony and from the photographs that 
we are talking about that four blacks vere robbing that 
bank. 

I submit to you that s¢:cements made by Jacob 
Mims were made st a time when these photographs weren't 
available or thet he didn't know about them. I suggest 
to you that if he had known about them that he wouldn't | 
have suggested that there were only three people in the 
bank because we can prove without a doubt that there , 
were four. 

But if you listen to the testimony of Agent 


Green and Agent Schaller, you find out that eccording | 


°o the admissions of Jacob Mims he really didn't have | 


very much to do with that bank robbery. oh, yes, he 
cased the place. He had looked a couple of places over 
with Elmer Voight, and Elune: Voight had gone tn and had 
drawn a diagram of the bank. Yes, and the only reason 
he drove down is because James Miller wasn't a@ very good 
driver, so he decided that he would. Miller asked him 
if he would drive the car duwn, the Cadillac down, to 


Rochester, and his only job was to bring that Cad! Liec 
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back, and he was to get peid seven hundred dollars for 
+ # 

Now I ask you whether this was reasonable? Why 
have Jacob Mims in on this bank robbery at all, unless 
he participated? Why do you need Jacob Mims? 

We have got the admiszion of Jacob Mims. We 
know that Malachi Mims, his brother, left Buffalo in the 
morning to go down to Rochester in a 1972 blue Camaro, 
and he was alone. We know fron his admissions that 
Jacob Mims drove the Cadillac along with James Miller 
and Eddie Lee Thomas, So there are four people going 
down. Now if Jacob was only going to do the driving, 
why have him there at #11? Why not have Miller and 
Thomas ride in the '72 Camaro? Remember, they have 
already got a car down here that they had stolen a 
couple of days before that was parked in the airport. 
So they had the getaway car #11 the way down here. 

We know there were only two people going back, 
Malachi, who was stopped by Lang, and Jacob, who was 
stopped by Sobolewski. Why have the Cadillac et 3117 
Is it reasonable that rhat is the job that Jacob was 
contacted for? Isn't it more reasonable that Jacob 
went into the bank -- and you recall in his admissions 
that he said that Malachi and James Miller and Fddie 


Lee Thomas went into the bank, and he was just driving 
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®round. And then when a cop came into the bank, and he 
Saw the cop in the bank, he got scared and he went and 
just happened to meet up with them at the school yard, 

Isn't it amaz_ag that Jacob Mims knew what was 
found in the car of Malachi, that he knew that the bank 
robbery loot was in that car, and that some of the 
clothes had been placed in that car. And he edmitted 
this to the agents. Ien't it amazing that he knew so 
much about this benk robbery? 

Then we have the fingerprints of Jacob ius on 
the getaway car. We have the photograph of the getaway 


car, and we have the testimony of Raleigh, who testified 


that he at that time lifted latent prints from the 


driver's side of that car. And these are the lLetent 
prints, Government's Exhibit 17 in evidence. And these 
were compared by the FBI fingerprint expert frou 
Washington, and those matched the known fingerprinte of 
Harold Jacob Mims that are shen on Government's Exhibit 
18. These were taken from the defendant himself at the 
time of his arrest, and that they compared them, and 
those fingerprints, those latent fingerprints found on 
the getaway car, belonged to Jacob Mims, and how that 
process was done was explained to you by the expert 
using this Exhibit here, Government's Exhibit 19, 


Oh, but ther can be explained, Terry Woodard 


A204 


Closing Statement by Mr. Houlihan. 


testified that she has gone ou: with Jacob Mims, and 


eo it is very reasonable that his fingerprints would 


be on the car, because he has driven the car before -- 


so those fingerprints don't mean anything. Except for 


one thing -- the last time that he had access to thet 


car was the 21st. That is nine days before the bank 


robbery and nine days before the car was found, so it 


is eighteen days from the time the car was found. 


You recall I asked the FBI expert, "How long 


2 does » fingerprint last?" He said, "It depends on what 
part of the car it is on, what the surface is." I 
asked, “How about glass, and if it is on a car in an 
enclosed parking ramp?" 

“Well, five to six days." 

"Could it last longer under more ideal condi- 
tions?" 

"Yes, it could last longer." 

“How do you judge this thing?” 

“Based on the clarity of the latent prints." 

"Fingerprints don't last forever?" 

"Yes, they do, on books and sometimes on paper 
they do last e@ lot longer. They could last years, ae- 


pending on the right circumstances." 


Ask yourself whether it isn't more reasonable 


that if it lasted longer, that it would last maybe 
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twice as long as what he said, five to six days. Let's 


Say twelve days, that {it lasted twelve days. That still 


doesn't explain how those fingerprints got on there, 


because the lest time Jacob Mims had thet car was 
eighteen days prior to the time that the car was found, 
What kind of condition is the car kept in? She parks 
it in her driveway. And remember, these finger prints 
are on the exterior window. She drives five miles to 
work. And it is parked at a parking garage during the 
day. Then it is out, subject to wind and rain end sun 
for these nine days prior to the bank robbery. We know 
that it is perked et the Monroe County Airport from the 
admissions of Jacob Mime. We know it is perked there 
on @ Sunday. The benk robbery wasn't until « Tuesday, 
so we know it was at least outside for those two da, 
because there is no enclosed parking garage there. 

Ask yourself, “Isn't it more reasonable that 
those fingerprints were on thet car, put on that car 
on July Ist, 1975, juste prior to the bank robbery or 
just after the bank robbery"? 

Mr. Amoroso asked one of the witnesses whether 
@ bank robbe: would use bright clothing in the benk, 
wearing a white hat to call attention to himself. It 
{s not unusual at all. Ask yourself what the most 


important thing is in a benk robbery. If you are 
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committing it, you don't want anybody to see your face. 


Right? So what do you do? You wear bright clothing. 


So what ere they going to notice? They are going to 
remember the clothing. 

“Yee, he wore a white coat." 

"He wore a olue coat." 

“What did his face look like?" 

"I don't know, but I remember the wiite hat." 

"I remember the blue coat." 

"What do you rerember about the tall guy?" 

That .ttrects attention, doesn't it? Yes, 
bright clothing is frequently used in bank robberies. 

Now the car was identified by Tony Rose. And 
you remember he was wne line painter that worked for 
the County, and he was working out in front of the bank, 
and he saw ruur black people get into the car and drive | 
away, and he wrote down the license number very care- 
fully, and he turned it over to the police. 

And you recall tht Mr. Wat iey, who was out 
using the Moneymatic nachine, testified that four people, 
four Stacks, exited ce bark and got ints this brown 
csr. .¢ know that the car was subsequently found, that 
the car that was found was identified as t « vehic le 
that previously had the license plate No. .09EFL, which 


was the plate number written by Mr. Rose. So there is 
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« 


no question that this is the car used in the bank 


robbery. 


Then we have King from the Rochester Police 


Department, who testiited that he found that car, and 
he took @ photograph of the ignirion part of that car, 
and that {s Government's Exhibit 15 in evidence, and 
that is all smashed up. And you remember Mr. Amoroso 
esked him in a voir dire question, prior to the admis- 
s.on of this in evidence, and he asked him, "Well, 
when was this dene?" 

And King said it had to be done after the car 
was parked there, 

"Why?" 

“Because it has a transmission lock, and that 
car couldn't be driven without « key." 

I asked him, "Mr. King, can't you jump it? 1 
heed something about jumping cars." 

He said, "Oh, yes, you could jump-start it, 
but in addition, it had @ tranemission lock on it." 

What does that tell us? That tells us whoever 
drove that car had a key to it. How do we explain the 
key? You recall the testimony of Miss Woodard, and 
Mr. AmorosG was very careful to say that it was used 
in her presence all the time. I don't know how he got ! 


the key. Was she there all the time next to him? What | 


| 
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if he went to a store, and he went to another store, 


end he wes looking at one thing, and she was looking 
at another, and he stops by and gets a key mede? How 
long does it take to make a key? We do know one thing. 
We do know that Jacob Mims had access to that car. We 
do know that his fingerprints were on the car most 
likely sometime on July lst and not on June 2let, some 
eighteen days before. 

But then we get this ignition all smashed up. 
I wonder why. Why smash the ignition? Well, to make 
it look like it was a stolen car, because if you happen 
to find the car just abandoned there, and the ignition 
isn't smashed, then maybe you ere going to say, "Well, 
wait @ minute. How did the person get the key?" And 
they are going to trace thet car back to Woodard, who 
is going to be asked, "Heve you ever let anybody drive 
this car?" 

And she is going to say, "Yes, I've let Jacob 
Mims drive the c_r." 

So they say, “Aha, let's go to Jacob Mims," 

But if you smash the ignition, we don't get 
back to him, because it looks like a stolen car. 

There is some testimory regarding a hig'i-sueed 
chase, There is no question that Trooper Sobo) i 


said that he followed Jacob Mims some eight or nine 
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miles up to speeds of eighty-five miles an hour ine 
fifty mile an hour zone, and thet during this chase 
Jacob Mims in the Cadillac made three different turns, 
one @ complete U-turn where he wes coming back at the 
Trooper, 

"Well, Jacob Mims, didn't he stop at a stop 
sign? Don't you remember?" 

"Malachi Mims stopped at a stop sign, too." 

But did they stop at the stop sign, or were 
they waiting for traffic? And you remember that here 
the trooper wanted to get out, but the traffic was so 
heavy that he couldn't get out, and he was following 
what he suspected to be bank robbers. So did they stop 
at a stop sign to obey the law, or did they stop at the 
stop sign eo they wouidn’t get banged into by some other 


cars? Malachi Mius stopped at the stop sign. Jacob 


Mims stopped at the stop sign, and Malachi takes off at 


speeds of a hundred and forty miles en hour. 

Jacob makee a complete U-turn, comes back with 
the police officer following him, end takes off up a 
road doing eighty-five miles an hour. Yes, he stons the, 
car, 

"You didn't have to overtake him, did you, 
Officer?" 


"No, he just pulled off to the side of the road, | 


| 
| 
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He di‘n't have anything in the car." 
He put everything in Melachi's car, so what 


did he have to worry sbout as far as being stopped 


right there? So Sobolewski says, "Get out of the car," 


and he goes up to him and advises him of his rights 
and tells him that he is arrested on a bank robbery 
charge. And Harold Jacob Mims says, "There must be 
some mistake. I don't know anything about it." 

Did he know anything about it? Was there a 
mistake? Did he not know anything about it? That is 
@ false exculpatory statement, saying, "I don't know 
anything about it.” But later cn we know that he makes 
admissions to the FBI agents thar, "Yes,'' he knows a 
hell of a lot about it. 

Ask yourself in listening to the charge by 
Judge Burke whether the flight, the running away of 
Jacob Mims of speeds up to eighty-five miles aa hour 
shows consciousness of guilt. Ask yourself whether 
the false exculpatory e(atewent shows @ consciousness 
of guiit. 

Isn't it amazing that Jacob Mims, who says, 

w%, I don't know anything about this. ‘There must be 
some e.itak:," and all of a sudden coms up with things | 
that are $.<t absolutely amazing, like the bank was 


cased the day before and that the police officer entered 
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the bank. He could have been driving by, of course; 


that the school yard ts 2.8 miles from the bank; that 
@ practice run was made that morning; that he knew who 
exactly was involved. When he was talking about casing 
the bank, you remember him Saying that Miller went in 
the day before and cased the bank, and he was wear ing 
a white hat and had a light Seard, and we know that 
Ford took pictures of that, and those pictures are in 
evidence. But I want you to notice something ebout 
these photographs. There are for of them, and they 
show @ sequence. They show Miller, w > you remembex 
Ford described by pointing 4n arr.# --. ut look not 
only at Miller. I went you to take « look at chis 
fellow over here (indicating), who war walking out the 
front door, and look where he is looking. He is look- 
ing into the vault erea, As he walks towards that door, 
his eyes are glued on the vault ares, and then he goes 
out the front door. Look at that profile. Look et 
the glasses, and then look at the defendant. 

MR. AMOROSO: Your Honor, I'm going to object 

move for a mistriel, 

THE COURT: Objection is overruled, 

MR, AMOROSO: Exception, Your Honor. 

MR, HOULIHAN: Examine the side view of the 


fingerprint card and compare it to thet photograph. 
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MR. AMOROSO: Your Honor, I object again. 
igs not commenting on the evidence now. 

THE COURT: Objection is overruled. 

MR. HOULIBAN: Your Honor, both of these items 
are in evidence, 

Take @ look at those. Look at it very closely. 
And you remember the testimony of Green and Schaller, 
I‘m sure, as to the admissions made by Mims. On the 
way back from Betavia we got this gratuitous statement 
from Mims that says, "Well, I will plead guilty to 
conspiracy. I would like to do thar." 

What has he aduitted to? He has admitted to 
the agents thet he assisted in the planning of that 


bank robbery. Mow very carefully, he stated he was 


never into that bank, according to his admissions, that 


he never put foot into the bank. But we have got cir- 
cumstantial evidence that shows that he had to be the 
fourth person in -hat bank. He only describes three 
people going into the bank, but he knew too much about 
it. Remember, he was the guy that rejected a couple 
of banks and then decided with Earl Voight that they 
were going to try this Marine Midland Benk near the 
Kodak buf ldirg. 
But if you are not satisfied with that evidence, 


ladies and gentlemen, I submit to you that you don't 
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have to be satisfied with the circumstantial evidence, 
that you can find Jacob Mims guilt; on the basis of 
his admissions and on the basis of the charge of aiding 
and abetting. 

Now the conspiracy charge says if two or more 
people agree to do something that is criminal, then -- 

MR. AMOROSO: Your Honor, again, I'm going to 
object. I don't mean to interrupt the summation, but --~ 

THE COURT: I'm not going to repeat the admoni- 
tion again. If counsel says anything in this statemenc 
that is not substantiated by the evidence, put it down 
to argument. Now I am not going to say that agein. 

MR. HOULIHAN: There are certain overt acts 
that must be proveo in the conspiracy. The overt acts 
don't have to be criminal acts in themselves. They 
just have to be proven -- one of thes has to be proven | 
in order to prove that the conspiracy existed. 


On or about July Ist, Harold Mims traveled 


of 
from the vicinity/ Buffalo to Rochester, New York. That 


was in the admission of Jacob Mims to the FBI egent. 

On or about July lst, ‘75, Malachi Mims entered 
the bank. That was in the admission of Jacob Mims. 

On or about July lst, certain monies were 
taken from Marine Midland Bank and was placed in the 


trunk of the '72 Camaro. The testimony is that the 
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"72 Camaro was stopped and there wes a search made, 
and they have got photographs of the search, what was 
taken out of there, photographs of the money, the 
pillowcases and the coats are in evidence, the guns, 
the keys. We know that that one was proved. 

The Judge will charge you that if someone 
advises, invites, connives an offense and side and 
abets the principal offender, even though he doesn't 
commit every act, he is as cuilty aa though he committed 
every act himself. Listen to the Judge's charge on 
aiding and abetting very carefully, because Jacob Mims | 
admitted to the FBI agent that he essisted in the 
preparation and gave advice in this bank robbery and 
that he was to receive pert of the loot, and he told 
Schaller this on the Ist, for his participation in this) 
benk robbrry. Ther later on in another admission to 
the agents, he said thet he was going to get seven 
hundred dollare to drive Miller's car. 

He doesn't have to do every ect himeelf. Was 
the life of Richard Ford assaulted? Yes, it was 
assaulted, We have got photographs as to that. We 
have got that double-barreled sawed-off shotgun point- 


ing right at Ford. Do I have to prove that that was 


Herold Mims? No, because he aided and abetted in the | 


commission of that crime according to his own admissions 
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to the FBI agent. 

So I submit to you, ladies and gentlemen, on 
the basis of the circumstantial evidence, you mey meke 
@ finding of guilty on #1l three Counts of this Indict- 
ment, using the circumstantial evidence, your life ex pe- 
rience and your common sense. But if you reject that, 
then on the principle of aiding and abetting, the 
principles in the commission of this crime, and based 
on the admissions of Jacob Mims to the FBI agents, you 


may make a finding of guilty on a1l three charges, and 


both of them together, ladies and gentlemen, should be 


considered, and I ask you to return a verdict of guilty 
on all three Counts against Harold Jacob Mims, the de- 
fendant here. 

Thank you. 

& * 
(Rebuttal Closing Statement by 
Mr. Houlfhaen. ) 

MR, HOULIHAN: Ladies and gentlemen, I want 
to take a few minutes for rebuttal to answer nome of 
those questions r-ised by Mr. Amoroso. 

First of all, with regard to the Indictment , 
there are no unindicted co-conspirator: in this Indict-, 
} 


ment. The fact that this Indictment names Jacob Mims | 


and Melechi Mims doesn't mean that there isn't some 
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other Indictment naming the other parties to this case. 
It doesn't mean that there isn't any other evidence 
against other people, thet it would not be admissible 
in this trial against this defendant. We are not trying 
Elmer Voight in this case. We are not trying Jeme« 
Miller in this case. We are not trying Malachi Mims 

in this case. We are not trying Eddie Lee Thomas in 
this case. We are trying Herold Jacob Mims. 

And the fact thet evidence against those people 
aren't in this case doesn't mean thet it doesn't exist. 
For example, the FBI expert testified only to the 
fingerprints on direct examination of Harold Jacob Mims), 
On cross-examinstion, he said, "Well, did you find any 
other fingerprints on the cer?" 

"Yes, I did, Malachi Mims’ finger prints." 

But I didn’t bring that out. Why? Because 
Malachi Mims isn't on trial in this case -- just Harold! 
Mims is. So don't conclude thet those people are Scot- 
free. And whether they sre indicted depends on whether 
@ Grand Jury feels there is sufficient evidence to 
indict them, But don't look at what is not here. I 
didn't have plaster casts of the tires made. 1 didn't 
dust she footrpriats lea’’ng from the benk. Look at 
what we have got and not ac is missing, 


Mr. Amoroso says, "Well, what happened to the 
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briefcase? What about the briefcase? “hy wasn't that 
dusted for prints?" dow do we know that it wasn't, and 
{f it waen't they didn't find any prints, e&0 why talk 
abo - And {f fe wae and they found prints, and 
it is not aga‘nst Herold Mims, what is that relevant 
to this case? 
“And what about the clothes? Why didn't you 
bring the clothes in and show them to Jacob Mims 7" 
"Jacob, did you wear this jackec?" 
And let him sey, "Yes," or "no." As: yourself, 


if you brought the photographs to Mr. Mims and said, 


“Jacob, you said there were three people, and these 


photographs show beyond a reasonable doubt that there 
were four," what would he have seid? 

Mr. Amoroso says, "I accuse Voight, Malachi, 
Thomas, Miller and an unidentified black male." 

The man has made @ statement and said who was 
involved in the benk robbery. He said three people 
entered the bank. He said an unidentified black male. 
Look at those pictures and tell me ‘if there is a white 
guy robbing thet bank. Look at those photogi aphs. 
There are white people in those photographs, v- 
sce the difference. 

Who checked out the Copeland lead? You know 


this wes 2 team effort. The FBI investigated, the 
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Genesee County Sheriff's Office, the Rochester Police 
Department, the Sheriff's Department, the Cates Police, 
twenty-five agents -- everybody had separate res ponsi- 
bilities. Wow if all those people got together and 
said, "This is what I found. Let's make this statement 
more in line with what the evidence we have go. aud then 
we would come in here and we would say, ‘Wait a minute. 
Isn't it @ fact that you talked with other investigators 
end you knew at that time that that car belonged to 
Terry Woodard and that Jacob Mims had driven it?'" 

And you just put that in the atement because you wented 
to match it up, match the evideoce with whet his state- 
ment said, That is a lot of baloney. I asked the agent. 
on the stand, "Do you « »t anything in that statement 
that he doesn't say?" 

"No." 

"What if he tells you somthing that you know 
is wrong? Do you change it and make it right?" 

“No. I put down exactly what he says." 

"Is this normal FBI procedure? Have you been 
doing it for the period of time that you have been in 
the FBI?" 

"Yes. This {# what we do." 


| 
Remember that grandstand play when Mr. Amoroso | 


Ccaes up to Mr, Green and says, "Where in that 392, mr. 
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Green, does it Say that Mims stated thet he already 
made so many admicsions that he could be {nd{i-- ‘or 
bank robbery? Where does it Say it?" 

Ang Green reads it tc him, beceuse 

Oh, we could have had this, and we could have 
had that. We could have had the other thing. Decide 
on the evidence that is here, ladies and gentlemen. 

Look at this stuff. Look at the photographs. Look 
at the fingerprints. There is no answer to those finger- 
prints. 

Oh, wait a minute. "Would this defendant be 
dumb enough to leave his fingerprints o1 the car? Now 
we have got gloves. Mr. Houlihen ider ifies the gloves. 
There is no such thing as a perfect crime," 

And you know, would chese guys leave finger- 
prints on the car? Gee, how did they get to the bank? 
Did four guys get in the cer? They drive over to : 
bank. They rob the bank, and they get in the car, sad 


they leave. How did their fingerprints get on? We 


know one thing. We've got a Buy putcing on gloves in 


the photograph, He is in the bank and you can see him 
putting on his glove, ‘we know that he didn't have 
gloves on when he was in chat car. I think that answers 
that question why would this masterwind, as Mr. Amoroso | 


characterices Lia, take a car thet can be traced back 
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to him? How can it be traced back to him if you smash 


| 
that ignition to look like it was stolen and the victim 


records it as stolen? Why would that lead back to 
Jacob Mims? “hy would you take that person's car in 
the first plece? Well, listen. If you are stealing a 
car, you have to go out to find e car that you can 
stcal, Right? That means you've got to find keys in 
it, or you'v2 got to be able to jump-start it. You 
want t. get @ good car. What car do you know stout? 
Do you just pick a car off the street? It might break 
down, But {f you know a car that works, that would be 
@ pretty good one, and if you take that car ard it is 
a friend of yours and you get caught with it, that 
person might not press charges. So why not take « car 


like thet? Isn't it a lot easier? 


He is criticizing that they never checked out 


the Copeland deal. Thu~ley testified that it was prob- 


ably checked out by somebody. Is that inconsistent? 
Copeland called Thurley and said that there was a white 
guy and a black guy acting suspicious in the middle of 
June, Jacob Mims says that Copeland went over sometime 
in June and drew a diagram of the bank. Assuming it 
is the sawe pecson, chere is still a black guy in the 
cer, That doesn't mean anything? Talk about smcke- 


screens, 
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And then Mr. Amoroso Says that conveniently we 
come up with Mr. Watley. Is there any doubt in your 
mind that Mr. Watley was the guy that wes using the 
Moneymatic machine? And he seid, "Thur ley didn't 
describes him toa 'T." But he described him, anc he 
fits the description except for the height. He said 
he was five foot eight, and this man said he was five 
foot six, I believe, or five foot five. TI am not sure. 
All of a sudden “his man has he onveniently produced, 

And the "convenient Mr. Rose." Well, come on. 
He is painting the road there, and he sees a car speed. | 
ing awey. And he is enough of a citizen that he writes 


down the license number and gives it to the police. 


And Phyllis MacLesn, the PBI agent from Buffalo, 


just window dressing that she happened to be brought in, 
Ask yourself how the hell they could have arrested those 


guys coming back f~om Buffs'o if it weren't for her, if | 


she didn't happen to be in the room. And she said, 


“LOQEFL. Watch out for these two cars," and that 
brought this out, and all of a sudden those two cars 
come right up. Window dressing? That is meaningful. 
What about the screwdriver? I didn't realize 
this was an issue in the case. There is a screwdriver 
shown in this Photograph on the floor. Now whether 


prints were taken off the crewdriver or not is irrele-| 
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vant to this case. Who smashed the lock is irrelevant 


| 
| 
| 
| 
| 


to this case, The fact that the lock was smashed is 
relevant. The fact that that car was used in the bank 
robbery is relevant. The fact that the fingerprints 


on that getaway car were those of Jaccb Mims is relevant. 


The fact that those fingerprints would wear off after 
eighteen days when the car was found, that he used with 
the permission of Woodward, is impertent. The fact 
that they were probably put on .uly Ist is importeat, 
We have got the evidence. There ere photographs 
in the bank, We have got the money. We have got the 
admissions of the defendant. Look at what we have got 


and don't be misdirected. Don't have your atten:ion 


misdirected by claims of who could have been here and | 


these references to Watergete, unindicted co-conspirstore, 
| 


We know what tiat means. This isn't Watergate. This 
is a bank robb <y, a very violent bank robbery. 

An¢ this little gun that didn't work. It didn't 
work -- yes. But we know the other guns did work. You, 
wonder whether the pergon using that gun, whoever that 
might be, knew that it didn't work, or if it would be 
loaded if he thought ic didn't work. Why ween't a 
toy gun used? We know damn well that that shotgun works 
and we know from the photographs it was aimed right 


at Ford. And we know that Eldridge was told if she 
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didn't open it the next time to plug her. | 
He said, "Obviously, the FBI didn't follow a 
Who said they didn't follow up? These witnesses, 
and particul- ly those witnesses didn't follow up be- 
cause they had their specific duties to do one thing. 
It doesn't wean that it wasn't fol ed up by some 
other agencs, 
Let's look at this clothing. Mc. sameroso says, 
“Well, I brought this clothing down. Why didn't they 
match that up?" 
Why didn't he bring the other stuff down if 
ne thought it was important? The witnesses were on 
the stand. Is it important? Mr. Amoroso says, "I put 
in this evidence. Why didn't they compare this evidence 
to the clothing wora in the bank?" Because the stete- 
ment of Jacob Mims says as it was testified to by Green| 
and Schaller is that the guns and the clothing that 


were used in the bank robbery were put in the trunk of 
rhe car. Obviously, they changed clothes. 
“How can you run that fast with thie kind of 
shoes, with these high heels? Why would you use those?" 
Well, maybe you wouldn't use those. fen't it | 
interesting that the tag is still on the bottom of these 


shoes, aud perhaps indicating that they were just re- | 


cently purchased. Isn't it interesting that there is 
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not very much wear either on the heels or the soles of 
these shoes. And isn't it interesting, ladies and 


gentlemen, that if you take this ehirt (indicating) 


and you match it up to this jacket, you will find they 


are the exact -- 

MB. AMOROSO: I'm going to object, Your Honor. 

THE COURT: This is ergument. I'm not going 
to say @ word more about that. I have admonished the 
jury sufficiently. 

MR. HOUL.THAN: This shire in evidence matches 
up to this jacket in . vidence (ind‘cating). 

Look at the evidence in this case and give it 
careful consideration, ladies and gentlemen, and return 
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